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Comment Submitted by Sydney T. Bacchus, Ph. D. 
 
Dear Commission: 
 
    The comments included below and incorporated by reference in this letter are being 
provided on behalf of the following members of the public, all of whom have been 
adversely affected by actions taken by the referenced agencies who are recommended 
by the U. S. Commission on Ocean Policy(Commission) to act as ³Lead Agencies² in the 
proposed federal action: Floridians for Environmental Accountability (FEAR); Wetlands 
Alert, Inc. (Wetlands Alert), Tom Warnke (Government and Media Liaison, Palm Beach 
County Surfrider Foundation Chapter, founder of the first Surfrider Foundation Chapter 
in Florida, and longtime recreational fisherman in the Keys and other waters of the U. 
S.), and me (a third-generation Floridian, and  avid diver in the Keys and other waters of 
the U. S. since 1968).  We are requesting that the relevant agencies (referenced below) 
place this comment letter in the File of Record for all of the proposed and permitted 
projects included in the Exhibits list below. 
 
A.    General Comments 
1.    The Commission has made a valiant effort to address the myriad problems with 
current federal regulation (and lack of federal regulation) that threatens this planet¹s 
oceans.  The following ³Guiding Principles² identified by the Commission particularly are 
well thought-out and essential:  Sustainability; Ocean-Land-Atmosphere Connections; 
Ecosystem-based Management; Preservation of Marine Biodiversity; Best Available 
Science and Information; Adaptive Management; Participatory Governance; Timeliness; 
Accountability; International Responsibility. Unfortunately, most of the Commission¹s 
proposed actions will do little to implement these Principles or resolve the current 
problems.  In addition to perpetuating the current problems, most of the Commission¹s 
recommendations will result in extensive cost to taxpayers at the federal, state, and local 
levels, without concomitant accomplishments. 
 
2.    I attended the February 22, 2002 Public Meeting held by the Commission in St. 
Petersburg, and provided verbal comments at that time.  I also provided written 
comments on 2/13/02, 3/1/02, and 3/25/ 02.  The additional comments offered in this 
letter, in conjunction with my previous comments and extensive Exhibits listed below, 
provide the support for that conclusion.  I will provide examples of agency actions in 
Florida in support of my conclusions and comments. 
 
3.    Before providing more specific comments regarding current 
coastal-related problems that have not been and will not be addressed by your draft 
recommendations, I will address one of the Commission¹s Congressional 
recommendations.  Recommendation 7-4 suggests that Congress ³authorize the 
President to propose structural reorganization of federal departments and agencies, 
subject to expedited Congressional approval.  The legislation should preclude Congress 
from amending the President¹s proposal and require a vote on the proposal within a 
fixed time period after submission of the plan by the President.² Such an approach 
sounds more like a ³dictatorship² than a democracy.  Even with under the auspices of 
the most knowledgeable President, that proposed approach is cause for great concern. 



 3

4.    The concern is magnified since the Preliminary Report failed include the Complete  
³Legal Review and Analysis² and the ³Governors¹ Comments² (referenced on p. xxviii).  
The report also could not be reviewed in its entirety because only a ³limited number of 
hard copies were produced and distributed throughout the ocean policy community², 
preventing the Commission from fulfilling requests for printed copies of the report² 
(public comment announcement).  Although I was able to print the Introduction, Table of 
Contents, and Executive Summary (Chapter 31) from the version posted on-line, 
repeated attempts to print the remaining ³Preliminary Report² from an assortment of 
computers and printers were unsuccessful (including attempts to print individual sections 
and chapters separately).  Therefore, the public comment process was flawed. 
 
 
B.    Proposed Revisions to the Clean Water Act and NEPA 
1.    Numerous references are made in the Commissions Draft Recommendations 
regarding the need to revise the Clean Water Act (CWA) and the National Environmental 
Policy Act.  A large portion of the current ocean-related problems are due to the failure of 
the agencies to enforce and adhere to the requirements of the CWA and NEPA, rather 
than inherent inadequacies in those laws. 
 
2.    Please refer to the extensive comment letters as Exhibits that I have listed below.  
Numerous Commission Recommendations reference agency conflicts of interest and the 
lack of monitoring, assessment, and consideration of cumulative impacts.  Those 
problems are addressed in grave detail in the referenced Exhibit comment letters.  
Organization of the proposed ³National Ocean Council² and proposed shift to ³lead 
agencies² will not resolve these agencies¹ long-standing avoidance of their 
Congressionally-mandated duties under the CWA and NEPA and their failure to enforce 
these laws. 
 
 
C.    NOAA 
1.    The U. S. Department of Commerce, National Oceanographic and 
Atmospheric Administration (NOAA) has selected personnel without the necessary 
scientific training, education, or experience to lead critical entities such as the National 
Marine Sanctuary in the Florida Keys.  As a result, sensitive resources, like the most 
extensive (formerly) living coral reef tracks in North America, have declined to the point 
of near extinction since the time of their ³protection² under NOAA¹s ³Sanctuary². 
 
2.    During NOAA¹s oversight of sensitive marine resources in Florida, the agency has 
diverted extensive federal funds to research not only lacking scientific justification (and 
ignoring extensive previously-published literature contrary their premise), but also 
lacking basic scientific logic. As only one example, I point to initial ³research² that 
concluded the mass seagrass dieoffs in Florida Bay had resulted from hypersalinity and 
could be corrected by diverting massive pulses of pollutant-laden runoff from agricultural 
and urban areas that formerly were part of the Everglades natural wetlands.  Since that 
time, those assertions have been refuted by numerous scientists (who were not funded 
by NOAA).  The most recent example is described by Lapointe and Barile (2004) in the 
Exhibit list below, and included as a pdf file with this comment letter. 
 
3.    Other examples include research which failed to address and control for introduced 
factors, such as added contaminants (e.g., chlorine) in antropogenic fertilizers used to 
conclude that grazer influences rather than anthropogenic eutrophication was the 
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primary factor in harmful macro-algal blooms engulfing the Florida Keys reefs.  A more 
comprehensive and scientifically justifiable treatment of that issue is provided in the 
recent publication by Lapointe et al. (2004), referenced in the Exhibit list below, and 
included as a pdf file with this comment letter. 
 
4.    The situation has been exacerbated as researchers funded by NOAA have taken 
over influential positions in professional journal and precluded from publication results 
from other research, with conflicting results and conclusions.  Those circumstances 
alone would be sufficient to result in the rapid demise of any coastal system, but the 
problems are more pervasive. For example, programs such as those funded by NERC 
are promoting the premise that the massive coastal eutrophication is from natural ³up-
welling².  This concept completely ignores the well-established fact that extensive 
volumes of groundwater historically discharged from the margin of the karst shelf that 
underlies the entire state of Florida, and is receiving hundreds of millions gallons of 
injected effluent and other contaminants daily. Submerged diver¹s ³habitats² used to 
conduct research under that program reportedly flushes raw sewage from participating 
scientists into the very areas they are studying.  Despite the wealth of supporting 
literature, NOAA has failed to address ³flush-welling² as the source of eutrophication in 
those coastal waters. 
 
5.    To add insult to injury, NOAA arbitrarily has implemented a ³No 
Discharge Zone² in the Florida Keys, insinuating that small water crafts are the 
significant source of anthropogenic nutrient-loading.  Simultaneously with this action, 
they have supported massive conversion to shallow wells (cased to 60 feet in the porous 
carbonate rock) for the injection of minimally-treated sewage effluent throughout the 
Keys.  More than 1000 of these shallow injection wells occur throughout the Florida 
Keys. Small-scale experiments conducted in some of those wells showed rapid 
discharge of injected tracers into nearshore (non-canal) coastal waters. 
 
6.    It seems clear that NOAA is not suited to serve as a ³lead agency² in any aspect of 
the governing of our coastal waters.  Furthermore, there is adequate evidence that 
NOAA¹s involvement as a federal agency should be restricted to ³atmospheric² 
endeavors.  Therefore, NOAA should be disbanded and their atmospheric duties (and 
related staff, if appropriate) transferred to and combined with NASA.  Natural resource 
duties of NOAA most logically should be distributed to the Department of the Interior 
(USGS and US Fish and Wildlife Service). 
 
 
D.    DOT 
1.    Commission recommendations include transferring regulation of marine 
³transportation² to the Department of Transportation (DOT).  Although integrating 
aspects of land, sea, and air are justified to sustain natural resources, there appears to 
be no justification that a land-based transportation agency is capable of handling marine 
transportation.  The most logical entities to serve as lead agencies for ocean 
transportation are the Navy and the Coast Guard.  The Commission is urged to consider 
these more logical options. 
 
 
E.    COE 
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1.    Commission recommendations such as 12-4 (p. 384) correctly claim that federal 
agencies such as the U. S. Army Corps of Engineers (COE), NOAA, the U. S. 
Environmental Protection Agency (EPA), and U. S. Geological Survey 
(USGS) should develop a strategy for ³improved assessment, monitoring, research, and 
technology development to enhance sediment management².  This statement holds true 
for all aspects of activities undertaken by those agencies.  Of those agencies, the COE 
is the only one receiving adequate federal-funds.  Historically, the bulk of those funds 
have been used for natural resource destruction rather than for sustaining those 
resources. Attempting to reverse the damage done by the COE not only is 
technologically challenging, but overwhelmingly expensive for the American taxpayers. 
 
2    A prime example of the problem with the COE is the approximately $8 billion 
proposed Everglades ³restoration² headed by the COE (to reverse damage originally 
conducted by that agency).  Key aspects of that ³restoration² effort, such as aquifer 
injections, are being conducted in the absence of a scientific foundation.  Furthermore, 
the recently-released Draft Environmental Impact Statement (EIS) for those aquifer 
injections fails to provide any information regarding the economic analysis of that 
proposed action. 
 
3.    The extensive list of Exhibits below, under the ³COE² heading, provides more than 
adequate evidence that the COE is incapable and unwilling to improve ³assessment, 
monitoring, research, and technology development² to enhance sediment management 
or any other aspect of their duties and responsibilities.  The Commission should consider 
transferring the COE¹s Clean Water Act responsibilities back to EPA and/or the USGS. 
 
 
F.    EPA and USGS 
1.    These agencies are infinitely better-suited for scientific-related ³assessment, 
monitoring, research, and technology development² than the COE. Unfortunately they 
have been under-funded to do the critical tasks their agencies are charged with doing.  
By disbanding NOAA and diverting funds from the COE, supplemental funding will be 
available for EPA and USGS to fulfill the responsibilities that Congress originally directed 
and to adhere to the Principles provided by the Commission. 
 
2.    One critical need is the basic scientific ³assessment, monitoring, and research² 
regarding aquifer injections which has not been done during the more than 20 years that 
EPA has administered the ³Underground Injection Control² (³UIC²) rule.  For example, 
approximately 1 billion gallons per day of liquid contaminants are injected into Florida¹s 
highly permeable karst aquifer system in proximity to the coast.  The governing agency 
(EPA) has not determined where those injected contaminants resurface. 
 
3.    Numerous Recommendations by the Commission reference the need for a strong 
role at the state level.  Before this can happen, there must be a strong role at the federal 
level.  As described above, this is lacking.  A prime example is EPA¹s delegation of 
aquifer injections to the states, prior to establishing a sound scientific foundation for 
these actions.  The Commission should recommend that delegation of the aquifer-
injection activities from EPA to the states should be transferred back to EPA until EPA, 
in conjunction with USGS, can complete the necessary comprehensive scientific-related 
³assessment, monitoring, and research² and cumulative impacts analysis that is 
essential before additional wells and increased injections occur. 
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G.    FEMA 
1.    Numerous Recommendations by the Commission reference FEMA¹s role in 
addressing coastal hazards.  There is no mention of the coastal hazards that FEMA is 
causing - with federal funding, and at great expense to the taxpayers at all levels. 
 
2.    Please refer to previous comment letters to this agency included under the list of 
Exhibits below for extensive details.  For example, in the Florida Keys, FEMA currently is 
preparing to provide millions of federal tax dollars to construct and inject increased 
volumes of sewage effluent and stormwater into shallow wells throughout the Keys. 
 
 
H.    NAS and NRC 
1.    As described above and in the Exhibits listed below, the federal agencies 
referenced in the Commission¹s Recommendations have lost their ability to conduct, 
select, and fund the necessary objective scientific research that is required to achieve 
the Principles set forth by the Commission.  Therefore, it is recommended that the 
selection and oversight of all coastal and ocean-related research (including land-based 
actions that may result in coastal/ocean-related impacts) take place under the National 
Academy of Sciences (NAS) and National Research Council (NRC), rather than left to 
the discretion of the agencies and organizations referenced in the Commission¹s 
Preliminary Report.  This recommended approach would remedy many (if not most) of 
the problems addressed by the Commission in the Preliminary Report. 
 
2.    Additionally, it is recommended that the NAS and NRC oversee all EISs and other 
NEPA-related evaluations.  For example, many NEPA-related reviews for proposed 
actions in Florida are conducted by entities that will benefit financially by the 
³alternatives² they recommend.  Therefore, the Public Interest is not served by those 
reviews.  Please refer to my comment letters listed under the FEMA category of the 
Exhibits list below. 
 
 
I.    Watershed Approach, New Information, International Implications, and Invasive 
Species 
1.    Numerous recommendations by the Commission reference the need for 
³watershed-based² approaches.  More than a hundred years ago - prior to extensive 
groundwater mining and extensive aquifer injections - a ³watershed-based² approach 
may have been scientifically-sound.  That no longer is the case.  The scientific evidence 
is increasing that extensive aquifer alterations result in significant adverse impacts 
across extensive ³watershed² boundaries that are designated using surface features.  As 
only one example, the regional Floridan aquifer system underlies all of Florida, in 
addition to the Coastal Plain of Georgia, South Carolina, and Alabama. In this area, 
countless ³watersheds² occur.  A ³watershed-based² approach for monitoring, 
assessment, and research is scientifically unfounded (meaningless) in consideration of 
the current anthropogenic aquifer alterations. 
 
2.    Since my previous comments to the Commission new information has been 
published regarding environmentally harmful and hazardous substances contained in 
treated sewage effluent - and created by the treatment of human sewage effluent.  
These contaminants include, but are not limited to wastewater-derived organic 
compounds, pesticides, pharmaceutical compounds, and nonylphenol.  The most recent 
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findings were the result of an extensive study conducted by USGS.  The report , recently 
released, was edited by Murphy, Verplanck, and Barber, and is available on line at the 
following web address:  http://wwwbrr.cr.usgs.gov/projects/SWC_Boulder_Watershed/.  
That report is incorporated by reference into my comment letter for the projects listed 
above.  If you have any difficulty obtaining a copy of Water Resources Investigation 
(WRI) Report 03-4045 electronically, please notify me and I will arrange to forward a 
hard copy. 
 
3.    In the USGS study referenced above, 226 water quality variables were evaluated in 
samples collected from the stream into which the sewage effluent discharges.  The 
researchers (Murphy et al., 2003) concluded that the discharge from the wastewater 
treatment plant "has a substantial impact on the water chemistry" of the receiving 
waters.  In addition to causing increases in the receiving waters of nutrients such as 
nitrogen and phosphorus, the researchers determined that the discharge of treated 
effluent also increases the concentrations of major ions, trace metals, organic carbon to 
the receiving waters.  Furthermore, they found that the treated effluent contained 
substances used in diagnostic medical procedures, surfactants, pharmaceuticals, 
hormones, and 11 types of pesticides.  As indicated previously, billions of gallons of 
similar treated effluent is being injected into Florida¹s porous aquifer system in proximity 
to the coast. 
 
4.    The Commission¹s Recommendations reference the need to consider 
International implications of our actions (adverse impacts to the World¹s oceans).  The 
adverse implications of aquifer injection of contaminants has not been considered.  
These impacts occur by other countries following our lead, despite the lack of scientific 
basis for those injections.  Adverse implications also may be occurring in the form of our 
injected contaminants re-surfacing beyond our boundaries. 
 
5.    The 2004 publication by Lapointe et al., referenced above and below (and 
provided), documents highly abnormal and excessive nitrogen (ammonium) levels (N:P 
ratio of 80:1) that increased with depth between 25 and 100 m (~300 feet) in a 
subsurface karst cave system of the Bahamas that is ³connected² to the aquifer system 
used for injections of fluid contaminants in Florida.  Those results were unexpected, and 
study had not been designed to evaluate the source of those excessive nitrogen levels.  
Deep-aquifer injected sewage effluent is one possible explanation. 
 
6.    The Commission¹s recommendations also recognize that scientifically and 
financially overwhelming problem with ocean-related invasive species. However, the 
recommendations appear to address only one aspect of this increasing problem - 
introduction of invasive species.  Another critical aspect of the establishment and spread 
of invasive species (both native and alien) is the alteration of habitat and natural 
conditions that we are promoting.  Aquifer-injections appears to be one type of alteration 
of natural coastal conditions that is promoting the establishment and spread of invasive 
species.  The referenced Exhibits provide more detailed information on this problem that 
is not being addressed adequately by the agencies referenced in the Commission¹s 
Preliminary Report. 
 
        Sincerely, 
        Sydney T. Bacchus, Ph. D. 
        Hydroecologist 
        Athens, Georgia   
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Comment Submitted by Sarah Davidson, Santa Cruz, California  
 
Sarah Davidson 
Student of Marine Biology 
Santa Cruz, California 
 
 
May 25, 2004 
 
Dear US Ocean Commission Members, 
 
  I have recently read the Preliminary Report and found it  
to be both thorough and encompassing of much of the PEW Oceans Commission 
recommendations.  I am very impressed with the proposed changes and 
recommendations the US Preliminary Report presents and I commend your efforts to 
meet as many of the needs of your constituents as possible while still offering a very 
comprehensive plan that will  
improve our oceans.  Although it is evident that considerable effort went into meeting the 
recommendations of the PEW Oceans Commission, as well as the needs of others who 
rely upon the coastal waters for their  
livelihood, there are a few pieces left out, and one in particular that I?d like to bring to 
your attention.   
 
  It was made clear by the PEW Oceans Commission and seems very apparent to me 
that there is a need for the National Oceanic and Atmospheric Administration (NOAA) or 
another marine regulating agency to exist outside the Department of Commerce (DOC).  
Yet, this vital point was left out of the Preliminary Report.  This point is so critical 
because of the role that the DOC and US government have played in relation to the 
fishing industry and subsidies.  I would suggest that many of the very problems currently 
facing our oceans, including those that the Preliminary Report is attempting to address, 
have arisen due to the policy, funding, and interests of the DOC.  Since the ultimate goal 
of the DOC is to increase commerce (thus subsidizing harmful fisheries up to 90%), 
there is a conflict of interest with NOAA, whose ultimate goal (to protect and manage the 
oceans) can not be truly realized while under the confines of the DOC.   
 
  The ability for NOAA to analyze, manage, and minimize the harm caused by subsidized 
fishing gear, that is known to cause a great deal of damage, is therefore limited since the 
DOC is the source of funding for NOAA and ultimately has the final say.  It is unlikely 
that the DOC 
would discourage or ban the use of fishing gear, on which they have spent millions of 
dollars, considering it would minimize short-term commerce and undermine their 
objective.  This causes NOAA to be ineffective in many aspects of their own objectives 
since they are contrary to those of the DOC, and in essence undermines NOAA?s very 
purpose.  For these reasons, it is not surprising that fishing gear reform was also left out 
of this Preliminary Report, considering it is a government-sponsored report.  However, 
the very fact that such necessary reforms were left out, further proves the importance 
and need for NOAA to exist outside the limitations of the Department of Commerce.   
 
  I urge you (as the only agency that can effect immediate change on this policy) to look 
beyond the short-term monetary setbacks that freeing NOAA from the confines of the 
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DOC may have, and instead to fulfill your designated task by considering the long-term 
needs of our oceans.  
 
 This is a necessary step in order to keep our oceans healthy, not only for integrity of the 
marine environment, but to insure that our oceans will continue to serve as an important 
natural resource from which we can support our growing human population.   
 
  Again, thank you for your overall impressive efforts at addressing a very difficult and 
complex series of problems related to our coastal waters and oceans.  I appreciate your 
additional time and consideration on this essential issue in particular.   
 
Sincerely, 
Sarah Davidson 
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Comment Submitted by Ms. Wilcox, Meadowdale High School in Lynnwood, 
Washington 
 
 
 
Ocean Commission Board, 
  
The outline of this Ocean Policy sounds very good and has an opportunity to help not 
only the ocean but also the entire world and its inhabitants.  There is only one real 
criticism that we have of you proposed action, and that is of the practicality.  America's 
bureaucracy is crucial to the functioning of our nation but it also can prevent projects and 
groups from being effective.  We are afraid that your proposal is very likely to suffer from 
the "Red Tape" that is a built in safety valve of the system.  All of your proposal that we 
have read (Chapter 31: Summary of Recommendations) sounds very well meant and 
presents ideas that could help the oceans of the world.  There are too many 
connections all while depending on other groups or organizations.  At some points four 
or more different governmental agencies or local boards are supposed to coordinate and 
share information and resources.  This is very unrealistic.  The manor in which the 
bureaucracy of the US is set up does not let actions like this happen without motivations 
and consequences if the motions are not followed through, and your board does not 
have the strength to coerce such a group or organization into cooperating within a 
reasonable time table.  National organizations are not the only groups that will have this 
problem; the international community will not operate as quickly as is necessary for such 
a board to function, no matter how good the intentions are. 
  
Your Sections specifically about education seem as though they could be successful, as 
long as the attempt is not stretched out too thin too quickly.  The connections between 
the government research facilities and those in colleges and universities not only nation 
wide but also internationally can serve to create a community that is watching and 
beginning to solve those problems that have been apparent and those that will surface in 
the future. 
  
  
Ms. Wilcox's Marine Biology Class 
Fifth Period  
Meadowdale High School 
Lynnwood, Washington 
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Comment Submitted by David Whitehouse 
 
Given that a comprehensive review of the status of the oceans has not been performed 
for thirty years and given the radical decline in various aspects of our oceans and other 
water sources...it seems obvious that thirty years is far too long between reviews. The 
U.S. Commission on Ocean Policy should be mandated to deliver to Congress and the 
President a comprehensive review once every ten years. 
   
 
 
 
 
 
 
 
 




























