THE LACEY ACT

Citation: 16 U.S.C. §§ 3371-3378 (2002).

L egislative Purpose:
The act forbids the domestic and internationd trafficking in protected fish, wildlife and plants.

Summary:
The Lacey Act isone of the earliest U.S. laws amed at wildlife protection and conservation.

The Lacey Act was originaly enacted to supplement state laws for the protection of game and birds by
prohibiting the trangportation of wild animas or birdsthat werekilled in violation of state or territoria law.
To ad in enforcement, the act required that shipments of fish and wildlife moving in interstate or foreign
commerce be accurately marked and labeled as to their contents.

Violatorsare subject to both crimina and civil sanctions. The prohibitions apply broadly to dl wild animds,
whether dead or dive, and to any part, product, egg, or offspring, including captive-bred animas, and more
narrowly to certain wild plantsindigenous to the U.S.

Notable Amendments:

The Lacey Act was amended in 1935 to extend the prohibition on interstate commerce to include wild
animds birds, and partsor eggs, killed contrary to federal law or thelaws of any foreign country. The 1949
amendments required transportation of wildlife under “humane and hedthful” conditions. The most
sgnificant amendments to the Lacey Act were enacted in 1981, expanding the scope of animalsincluded
under the act to dl wild animds, including those bred in captivity, and to somewild plants. In addition, the
underlying laws, violation of which canlead to alacey Act violation, were expanded to include Indian tribal
laws and federd tregties, as well as Sate, federd, and foreign laws.



TITLE 16. CONSERVATION
CHAPTER 53. CONTROL OF ILLEGALLY TAKEN FISH AND WILDLIFE

16 U.S.C. §8 3371-3378 (2002).

§ 3371. Definitions

For the purposes of this Act:

(& The term "fish or wildlife" meansany wild animd, whether dive or dead, induding without limitation any
wild mammd, bird, reptile, amphibian, fish, mollusk, crustacean, arthropod, coelenterate, or other
invertebrate, whether or not bred, hatched, or born in captivity, and includes any part, product, egg, or
offspring thereof.

(b) The term "import" meansto land on, bring into, or introduce into, any place subject to the jurisdiction
of the United States, whether or not such landing, bringing, or introduction congtitutes an importation within
the meaning of the customs laws of the United States.

(¢) Theterm"Indian tribd law" meansany regulation of, or other rule of conduct enforcegble by, any Indian
tribe, band, or group but only to the extent that the regulation or rule gpplies within Indian country as
defined in section 1151 of title 18, United States Code [18 USC § 1151].

(d) Theterms"law,” "treaty,” "regulation,” and "Indian triba law" mean laws, treaties, regulationsor Indian
tribal laws which regulate the taking, possession, importation, exportation, trangportation, or se of fish or
wildlife or plants.

(€) Theterm "person” includes any individud, partnership, association, corporation, trust, or any officer,
employee, agent, department, or indrumentaity of the Federd Government or of any State or political
subdivision thereof, or any other entity subject to the jurisdiction of the United States.

(f) The terms"plant” and "plants’ mean any wild member of the plant kingdom, including roots, seeds, and
other partsthereof (but excluding common food crops and cultivars) which isindigenous to any State and
whichisether (A) listed on an gppendix to the Convention on Internationa Trade in Endangered Species
of Wild Fauna and Flora, or (B) listed pursuant to any State law that provides for the conservation of
gpecies threatened with extinction.

(g) The term " Secretary" means, except as otherwise provided in the Act, the Secretary of the Interior or
the Secretary of Commerce, as program responsibilities are vested pursuant to the provisions of
Reorganization Plan Numbered 4 of 1970 (84 Stat. 2090) [5 USC § 903 note]; except that with respect
to the provisons of this Act which pertain to the importation or exportation of plants the term meansthe
Secretary of Agriculture.

(h) The term "State" means any of the severd States, the Didtrict of Columbia, the Commonwealth of
Puerto Rico, the Virgin Idands, Guam, Northern Mariana Idands, American Samoa, and any other
territory, commonwedlth, or possession of the United States.



() Theterm "taken" means captured, killed, or collected.

(j) The term "transport” means to move, convey, carry, or ship by any means, or to deliver or receive for
the purpose of movement, conveyance, carriage, or shipment.

§ 3372. Prohibited acts
(a) Offenses other than marking offenses. It is unlawful for any person--

(1) to import, export, transport, sall, receive, acquire, or purchase any fish or wildlife or plant taken,
possessed, trangported, or sold in violation of any law, treaty, or regulation of the United States or in
violaion of any Indian triba law;

(2) to import, export, transport, sall, receive, acquire, or purchase in interstate or foreign commerce--

(A) any fish or wildlife taken, possessed, transported, or sold in violation of any law or regulation of
any State or in violaion of any foreign law, or
(B) any plant taken, possessed, transported, or sold in violation of any law or regulation of any State;

(3) within the specid maritime and territorid jurisdiction of the United States (as defined in section 7 of
title 18, United States Code [18 USC § 7])--

(A) to possess any fish or wildlife taken, possessed, transported, or sold in violation of any law or
regulation of any State or in violation of any foreign law or Indian tribd law, or

(B) to possess any plant taken, possessed, transported, or sold in violation of any law or regulation of
any State; [or]

(4) to attempt to commit any act described in paragraphs (1) through (4) [(3)].

(b) Marking offenses. It is unlawful for any person to import, export, or trangport ininterstate commerce
any container or package containing any fish or wildlife unlessthe container or package has previousy been
plainly marked, labeled, or tagged in accordance with the regulations issued pursuant to paragraph (2) of
subsection 7(a) of thisAct [16 USC § 3376(8)(2)].

(c) Sde and purchase of guiding and outfitting services and invaid licenses and permits.
(1) Sale. It isdeemed to be a sde of fishor wildlifein violation of thisAct [16 USC 8 § 371 et seq.] for
aperson for money or other consideration to offer or provide--
(A) guiding, outfitting, or other services, or
(B) ahunting or fishing license or permit;
for theillegd taking, acquiring, receiving, transporting, or possessing of fish or wildlife.
(2) Purchase. It is deemed to be a purchase of fish or wildlifein violationof thisAct[16 USC § § 371
et seq.] for aperson to obtain for money or other consideration--
(A) guiding, outfitting, or other services, or
(B) ahunting or fishing license or permit;
for theillegd taking, acquiring, receiving, transporting, or possessing of fish or wildlife.

(d) False labding offenses. It is unlawful for any person to make or submit any fase record, account, or
label for, or any fase identification of any fish, wildlife, or plant which has been, or is intended to be--
(2) imported, exported, transported, sold, purchased, or received from any foreign country; or
(2) transported in interstate or foreign commerce.



§ 3373. Pendties and sanctions
(@ Civil pendlties.

(1) Any person who engages in conduct prohibited by any provison of this Act (other than subsections
(b) and (d) of section 3 [16 USC § 3372(b), (d)]) and in the exercise of due care should know that the
fishor wildlifeor plantswere taken, possessed, trangported, or sold in violation of, or in amanner unlawful
under, any underlying law, treaty, or regulation, and any person who knowingly violates section 3(d) [16
USC § 3372(d)], may be assessed a civil penalty by the Secretary of not more than $ 10,000 for each
such violation: Provided, That when the violation involves fish or wildlife or plants with a market vaue of
lessthan $ 350, and involves only the transportation, acquisition, or receipt of fish or wildlife or plantstaken
or possessed in violation of any law, tregty, or regulation of the United States, any Indian tribd law, any
foreign law, or any law or regulation of any State, the pendty assessed shall not exceed the maximum
provided for violation of said law, treaty, or regulation, or $ 10,000, whichever isless.

(2) Any person who violates subsection 3(b) [16 USC § 3372(b)] may be assessed a civil pendty by
the Secretary of not more than $ 250.

(3) For purposes of paragraphs (1) and (2), any reference to a provison of this Act or to a section of
this Act shdl be treated as including any regulation issued to carry out any such provision or section.

(4) No civil pendty may be assessed under this subsection unless the person accused of the violationis
given notice and opportunity for a hearing with respect to the violation. Each violation shal be a separate
offense and the offense shdl be deemed to have been committed not only in the district where the violation
first occurred, but dso in any didrict in which a person may have taken or been in possession of the said
fish or wildlife or plants.

(5) Any civil pendty assessed under this subsection may be remitted or mitigated by the Secretary.

(6) In determining the amount of any penaty assessed pursuant to paragraphs (1) and (2), the Secretary
shall take into account the nature, circumstances, extent, and gravity of the prohibited act committed, and
with respect to the violator, the degree of culpability, ability to pay, and such other matters asjustice may
require.

(b) Hearings. Hearings held during proceedings for the assessment of civil pendties shdl be conducted in
accordance with section 554 of title 5, United States Code [5 USC 8§ 554] . Theadminidrativelaw judge
may issue subpenas for the attendance and testimony of witnesses and the production of relevant papers,
books, or documents, and may administer oaths. Witnesses summoned shdl be paid the same fees and
mileege that are paid to witnesses in the courts of the United States. In case of contumeacy or refusal to
obey a subpena issued pursuant to this paragraph and served upon any person, the district court of the
United Statesfor any digtrict in which such personisfound, resides, or transacts business, upon application
by the United States and after notice to such person, shal have jurisdiction to issue an order requiring such
person to appear and give testimony before the administrative law judge or to appear and produce
documents beforethe administrative law judge, or both, and any failureto obey such order of the court may
be punished by such court as a contempt thereof.



(c) Review of civil pendty. Any person against whom a civil pendty is assessed under this section may
obtain review thereof in the gppropriate Didtrict Court of the United States by filing a complaint in such
court within 30 days after the date of such order and by Smultaneoudly serving acopy of the complaint by
certified mail on the Secretary, the Attorney General, and the appropriate United States attorney. The
Secretary shdl promptly file in such court a certified copy of the record upon which such violation was
found or such pendty imposed, as provided in section 2112 of title 28, United States Code. If any person
falsto pay an assessment of acivil pendty after it has become afinal and unappedable order or after the
appropriate court has entered fina judgment in favor of the Secretary, the Secretary may request the
Attorney Generd of the United Statesto indtitute acivil action in an gppropriate district court of the United
States to collect the pendty, and such court shdl have jurisdiction to hear and decide any such action. In
hearing such action, the court shadl have authority to review the violation and the assessment of the civil
pendty de novo.

(d) Crimind pendlties.

(1) Any person who--

(A) knowingly imports or exports any fishor wildlife or plantsin violation of any provison of this Act
(other than subsections (b) and (d) of section 3[16 USC § § 3372(b), (d)]), or

(B) violates any provision of this Act (other than subsections (b) and (d) of section 3) [16 USC § §
3372(b), (d)]) by knowingly engaging in conduct that involves the sde or purchase of, the offer of sdeor
purchase of, or the intent to sdll or purchase, fish or wildlife or plants with a market value in excess of $
350,

knowing that the fish or wildlife or plants were taken, possessed, trangported, or sold in violation of, or
inamanner unlawful under, any underlying law, treety or regulation, shall be fined not more than $ 20,000,
or imprisoned for not more than five years, or both. Each violation shall be a separate offense and the
offense shdl be deemed to have been committed not only in the district where the violation first occurred,
but aso in any didrict in which the defendant may have taken or been in possession of the said fish or
wildlife or plants.

(2) Any person who knowingly engages in conduct prohibited by any provison of this Act (other than
subsections (b) and (d) of section 3) [16 USC 8§ § 3372(b), (d)]) and in the exercise of due care should
know that the fish or wildlife or plants were taken, possessed, transported, or sold in violation of, or ina
manner unlawful under, any underlying law, treety or regulation shdl be fined not more than $ 10,000, or
imprisoned for not more than one year, or both. Each violation shall be a separate offense and the offense
shall be deemed to have been committed not only in the ditrict where the violation first occurred, but dso
in any didrict in which the defendant may have taken or been in possession of the said fish or wildlife or
plants.

(3) Any person who knowingly violates section 3(d) [16 USC 8 3372(d)]--

(A) shdl befined under title 18, United States Code, or imprisoned for not morethan 5 years, or both,
if the offense involves--
(i) the importation or exportation of fish or wildlife or plants; or
(ii) the sdle or purchase, offer of sale or purchase, or commission of an act with intent to sdll or
purchase fish or wildlife or plants with a market vaue greater than $ 350; and
(B) shall befined under title 18, United States Code, or imprisoned for not more than 1 year, or both,
if the offense does not involve conduct described in subparagraph (A).

() Permit sanctions. The Secretary may aso suspend, modify, or cance any Federd hunting or fishing
license, permit, or stamp, or any license or permit authorizing a person to import or export fish or wildlife



or plants (other than a permit or license issued pursuant to the Magnuson-Stevens Fishery Conservation
and Management Act of 1976), or to operate a quarantine station or rescue center for imported wildlife
or plants, issued to any person who is convicted of acrimind violation of any provison of thisAct or any
regulation issued hereunder. The Secretary shall not be liable for the payments of any compensation,
reimbursement, or damagesin connection with the modification, suspension, or revocation of any licenses,
permits, lamps, or other agreements pursuant to this section.

§ 3374. Forfeture
(& Ingenerd.

(2) All fishor wildlife or plantsimported, exported, transported, sold, received, acquired, or purchased
contrary to the provisons of section 3 of thisAct [16 USC 8 3372] (other than subsection 3(b) [16 USC
8 3372(b)]), or any regulation issued pursuant thereto, shal be subject to forfeture to the United States
notwithstanding any culpability requirements for civil pendty assessment or crimind prosecution included
in section 4 of thisAct [16 USC § 3373].

(2) All vesdls, vehicles, arcraft, and other equipment used to ad in the importing, exporting,
transporting, sdlling, recelving, acquiring, or purchasng of fish or wildlife or plantsin acrimina violaion of
this Act for which afelony conviction is obtained shall be subject to forfeiture to the United Statesif (A)
the owner of such vessd, vehicle, arrcraft, or equipment was at the time of the dleged illegd act a
consenting party or privy thereto or inthe exercise of due care should have known that such vessd, vehicle,
arcraft, or equipment would be used in acrimind violation of this Act, and (B) the violaion involved the
sde or purchase of, the offer of sde or purchase of, or the intent to sell or purchase, fish or wildlife or
plants.

(b) Applicationof cusomslaws. All provisonsof law rdating to the seizure, forfeiture, and condemnation
of property for violation of the customslaws, the disposition of such property or the proceedsfromthe sale
thereof, and the remission or mitigation of such forfeiture, shal gpply to the saizures and forfaituresincurred,
or dleged to have been incurred, under the provisons of this Act, insofar as such provisions of law are
gpplicable and not incongstent with the provisions of this Act; except that al powers, rights, and duties
conferred or imposed by the customslaws upon any officer or employee of the Treasury Department may,
for the purposes of thisAct, also be exercised or performed by the Secretary or by such personsashe may
designate: Provided, That any warrant for search or seizure shal be issued in accordance with rule 41 of
the Federd Rules of Crimina Procedure [USC Rules of Crimind Procedure, Rule 41].

(c) Storage cost. Any person convicted of an offense, or assessed acivil pendty, under section4[16 USC
§ 3373] dhdl beliablefor the costsincurred in the storage, care, and maintenance of any fish or wildlife
or plant seized in connection with the violation concerned.

§ 3375. Enforcement

(& Ingenera. The provisions of thisAct and any regulationsissued pursuant thereto shall be enforced by
the Secretary, the Secretary of Transportation, or the Secretary of the Treasury. Such Secretary may utilize
by agreement, with or without reimbursement, the personnel, services, and facilities of any other Federa
agency or any State agency or Indian tribe for purposes of enforcing this Act.

(b) Powers. Any person authorized under subsection (a) to enforce this Act may carry firearms, may,



when enforcing this Act, make an arrest without a warrant, in accordance with any guiddines which may
be issued by the Attorney Generd, for any offense under the laws of the United States committed in the
person's presence, or for the commission of any felony under the laws of the United States, if the person
has reasonable grounds to believe that the person to be arrested has committed or is committing afelony;
may search and saize, with or without a warrant, in accordance with any guideines which may be issued
by the Attorney Generd;[:] Provided, That an arrest for afelony violation of this Act that is not committed
in the presence or view of any such person and that involves only the transportation, acquigtion, receipt,
purchase, or sde of fish or wildlife or plantstaken or possessed in violation of any law or regulation of any
State shdl requireawarrant; may make an arrest without awarrant for amisdemeanor violation of thisAct
if he has reasonable grounds to believe that the person to be arrested is committing a violation in his
presence or view; and may execute and serve any subpena, arrest warrant, search warrant issued in
accordance with rule 41 of the Federad Rules of Crimina Procedure, or other warrant of civil or crimind
process issued by any officer or court of competent jurisdiction for enforcement of this Act. Any person
so authorized, in coordination with the Secretary of the Treasury, may detain for ingpection and ingpect any
vessH, vehicle, arcraft, or other conveyance or any package, crate, or other container, including its
contents, upon the arriva of such conveyance or container in the United States or the customs waters of
the United States from any point outside the United States or such cusomswaters, or, if such conveyance
or container is being used for exportation purposes, prior to departure from the United States or the
customs waters of the United States. Such person may aso ingpect and demand the production of any
documents and permits required by the country of nata origin, birth, or reexport of thefish or wildlife. Any
fish, wildlife, plant, property, or item seized shall be held by any person authorized by the Secretary pending
dispogtion of civil or crimina proceedings, or the inditution of an action in rem for forfeiture of such fish,
wildlife, plants, property, or item pursuant to section 5 of this Act [16 USC § 3374]; except that the
Secretary may, in lieu of holding such fish, wildlife, plant, property, or item, permit the owner or consignee
to post abond or other surety satisfactory to the Secretary.

(¢) durisdiction of digtrict courts. The severd didtrict courts of the United States, including the courts
enumerated in section 460 of title 28, United States Code [28 USC § 460], shdl have juridiction over
any actions arisng under this Act. The venue provisons of title 18 and title 28 of the United States Code
shdl gpply to any actions arisng under this Act. The judges of the didtrict courts of the United States and
the United States magigtrates [magistrate judges| may, within their respective jurisdictions, upon proper
oath or affirmation showing probable cause, issue such warrants or other process as may be required for
enforcement of this Act and any regulations issued thereunder.

(d) Rewardsand certainincidental expenses. Beginning infisca year 1983, the Secretary or the Secretary
of the Treasury shdl pay, from sums received as pendties, fines, or forfeitures of property for any violation
of thisAct or any regulation issued hereunder (1) areward to any person who furnishesinformation which
leads to an arrest, acrimind conviction, civil pendty assessment, or forfeiture of property for any violation
of thisAct or any regulation issued hereunder, and (2) the reasonable and necessary costsincurred by any
person in providing temporary care for any fish, wildlife, or plant pending the disposition of any civil or
crimind proceeding dleging a violation of this Act with respect to that fish, wildlife, or plant. The amount
of the reward, if any, isto be designated by the Secretary or the Secretary of the Treasury, as appropriate.
Any officer or employee of the United States or any State or local government who furnishes information
or renders service in the performance of his officid dutiesis indigible for payment under this subsection.



§ 3376. Adminidration
(@) Reguldtions.

(1) The Secretary, after consultation with the Secretary of the Treasury, is authorized to issue such
regulations, except as provided in paragraph (2), asmay be necessary to carry out the provisonsof section
4 and section 5 of thisAct [16 USC § § 3773, 3774].

(2) The Secretaries of the Interior and Commerce shdl jointly promulgate specific regulations to
implement the provisons of subsection 3(b) of thisAct[16 USC § 3372(b)] for the marking and labeling
of containers or packages containing fish or wildlife. These regulations shdl be in accordance with existing
commercia practices.

(b) Contract authority. Beginninginfisca year 1983, to the extent and in the amounts provided in advance
in appropriations Acts, the Secretary may enter into such contracts, leases, cooperative agreements, or
other transactions with any Federd or State agency, Indian tribe, public or private ingditution, or other
person, as may be necessary to carry out the purposes of this Act.

§ 3377. Exceptions

(&) Activities regulated by plan under Magnuson Fishery Conservation and Management Act. The
provisions of paragraph (1) of subsection 3(a) of thisAct [16 USC § 3372(a)(1)] shdl not apply to any
activity regulated by afishery management plan in effect under the Magnuson-Stevens Fishery Conservation
and Management Act of 1976 (16 U.S.C. 1801 et seq.).

(b) Activitiesregulated by 16 USC § 8 951 et s2q., 971 et seq.; harvesting of highly migratory species
takenon high seas. Theprovisonsof paragraphs(1), (2)(A), and (3)(A) of subsection 3(a) of thisAct[16
USC § 3372(a)(1), (2)(A), (3)(A)] shdl not apply to--

(1) any activity regulated by the Tuna Conventions Act of 1950(16 U.S.C. 951-961) [16 USC § § 951
et seg.] or the Atlantic Tunas Convention Act of 1975(16 U.S.C. 971-971(h)) [16 USC § § 971 et seq];
or

(2) any activity involving the harvesting of highly migratory species (as defined in paragraph (14) of
section 3 of the Magnuson-Stevens Fishery Conservation and Management Act of 1976 [16 USC §
1802(14)]) taken on the high seas (as defined in paragraph (13) of such section 3[16 USC § 1802(13)])
if such speciesaretaken in violation of thelaws of aforeign nation and the United States does not recognize
the jurisdiction of the foreign nation over such species.

(¢) Interstate shipment or transshipment through Indian country of fish, wildlife, or plantsfor legd purposes.
The provisions of paragraph (2) of subsection 3(a) of thisAct [16 USC § 3372(8)(2)] shal not apply to
the interstate shipment or transshipment through Indian country asdefined in section 1151 of title 18, United
States Code [18 USC § 1151], or aState of any fish or wildlife or plant legdly taken if the shipment is
en route to a State in which the fish or wildlife or plant may be legally possessed.

§ 3378. Miscelaneous provisions
(a) Effect on powers of States. Nothing in this Act shal be construed to prevent the severd States or
Indian tribes from making or enforcing laws or regulations not incongstent with the provisons of this Act.



(b) Repeds. Thefallowing provisons of law are repeded:

(2) The Act of May 20, 1926 (commonly known as the Black Bass Act; 16 U.S.C. 851-856).

(2) Section 5 of the Act of May 25, 1900 (16 U.S.C. 667€), and sections 43 and 44 of title 18, United
States Code (commonly known as provisions of the Lacey Act) [18 USC 8 § 43, 44)].

(3) Sections 3054 and 3112 of title 18, United States Code [18 USC § § 3054, 3112].

(c) Disclamers. Nothing in this Act shal be construed as--

(2) repeding, superseding, or modifying any provison of Federd law other than those specified in
subsection (b);

(2) repeding, superseding, or modifying any right, privilege, or immunity granted, reserved, or established
pursuant to treaty, Satute, or executive order pertaining to any Indian tribe, band, or community; or

(3) enlarging or diminishing the authority of any State or Indian tribe to regulate the activities of persons
within Indian reservations.

[(d)](g) Trave and transportation expenses. The Secretary of the Interior isauthorized to pay from agency
gppropriations thetravel expense of newly appointed specid agents of the United States Fish and Wildlife
Service and the trangportation expense of household goods and persond effects from place of residence
at time of selection to first duty stetion to the extent authorized by section 5724 of title 5[5 USC § 5724]
for al such specid agents gppointed after January 1, 1977.

[(©)](h) Interior appropriations budget proposad. The Secretary shdl identify thefundsutilized to enforce
this Act and any regulations thereto as a pecific gppropriations item in the Department of the Interior
appropriations budget proposal to the Congress.



