MARINE MAMMAL PROTECTION ACT

Acronym: MM PA
Citation: 16 U.S.C. 88 1361-1421 (2002).

L egislative Purpose:
The Marine Mammal Protection Act preempted state authority over marine mammals and indtituted a
moratorium on the taking of marine mammas

Summary:

Under the MMPA, the Secretary of Commerceisresponsiblefor ensuring the protection of cetaceansand
pinnipeds (except walruses). The Secretary of the Interior isresponsible for ensuring the protection of sea
otters, polar bears, walruses, and manatees.

The MMPA egtablishes a moratorium on the taking and importation of marine mammas and marine
mammal products, except:
1) for purposes of scientific research, public display, photography for educationa or commercia
purposes, enhancing the surviva or recovery of apecies or stock, or for the importation of polar
bear taken in sports huntsin Canada;

2) when taken incidentdly in the course of commercid fishing operations

3) to deter a marine mamma from damaging fishing gear or catch, damaging property, or
endangering persond safety;

4) when teken incidentaly by citizensengaged in aspecified activity (other than commercid fishing)
within a gpecified geographica region;

5) when the Secretary has waived the moratorium; or

6) if the marine mamma wastaken by an Indian, Aleut, or Eskimo for subsistence purposes or for
the purposes of creeting and sdlling authentic netive articles of handicrafts and clothing.

The Secretaries are directed to initiate negotiations with foreign governments to protect and conserve
marine mammals and may transfer management authority for a species of marine mammals to the sates.
The MMPA aso established the Marine Mammal Commission composed of three members gppointed by
the President.

Notable Amendments:
Reauthorizations of the MMPA haveincluded the governing of importsfrom foreign nations, especidly tuna,
and directivesto negotiate with the Inter-American Tropica Tuna Commission to reduce incidenta taking
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of marine mammasin the tuna fishery.
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TITLE 16. CONSERVATION
CHAPTER 31. MARINE MAMMAL PROTECTION

16 U.S.C. §§ 1361-1421 (2002).

§ 1361. Congressiond findings and declaration of policy
The Congress finds that--

(1) certain species and population stocks of marine mammals are, or may be, in danger of extinction or
depletion as aresult of man's activities,

(2) such species and population stocks should not be permitted to diminish beyond the point a which
they cease to be asgnificant functioning eement in the ecosystem of which they are apart, and, consstent
with this mgor objective, they should not be permitted to diminish below their optimum sustainable
population. Further measures should be immediately taken to replenish any species or population stock
which has dready diminished below that population. In particular, efforts should be made to protect
essentia habitats, including the rookeries, mating grounds, and areas of similar Sgnificancefor each species
of marine mamma from the adverse effect of man's actions;

(3) thereisinadequate knowledge of the ecology and popul ation dynamics of such marine mammasand
of the factors which bear upon their ability to reproduce themsdves successtully;

(4) negoatiations should be undertaken immediately to encourage the development of internationd
arrangements for research on, and conservation of, dl marine mammas,

(5) marine mammas and marine mamma products ether--

(A) move in interstate commerce, or
(B) affect the baance of marine ecosystemsin amanner which isimportant to other animasand animal
products which move in interstate commerce,

and that the protection and conservation of marine mammals and their habitatsis therefore necessary to
insure the continuing availability of those products which move in interstate commerce; and (6) marine
mammals have proven themsdlves to be resources of great internationd significance, esthetic and
recreational as well as economic, and it is the sense of the Congress that they should be protected and
encouraged to develop to the greatest extent feasible commensurate with sound policies of resource
management and that the primary objective of their management should be to maintain the hedlth and
gability of the marine ecosystem. Whenever congstent with this primary objective, it should bethe god to
obtain an optimum sustainable population kegping in mind the carrying capacity of the habitat.

§ 1362. Definitions
For the purposes of this Act--
(2) Theterm "depletion” or "depleted” means any case in which--

(A) the Secretary, after consultation with the Marine Mamma Commission and the Committee of
Scientific Advisors on Marine Mammals established under title 11 of thisAct [16 USC § § 1401 et seq ],
determines that a species or population stock is below its optimum sustainable population;

(B) a State, to which authority for the conservation and management of a pecies or population stock
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is transferred under section 109 [16 USC § 1379], determines that such species or stock is below its
optimum sustainable population; or

(C) aspeciesor population stock islisted as an endangered species or athreatened species under the
Endangered Species Act of 1973.

(2) The terms "conservation” and "management” mean the collection and application of biologica
information for the purposes of increasing and maintaining the number of animas within species and
populations of marine mammads a their optimum sustainaole population. Such terms include the entire
scope of activities that condtitute a modern scientific resource program, including, but not limited to,
research, census, law enforcement, and habitat acquisition and improvement. Also included within these
terms, when and where gppropriate, isthe periodic or tota protection of species or populationsaswell as
regulated taking.

(3) Theterm "digtrict court of the United States" includes the Didtrict Court of Guam, Digtrict Court of
the Virgin Idands, Digtrict Court of Puerto Rico, Digtrict Court of the Cana Zone, and, in the case of
American Samoa and the Trust Territory of the Pacific Idands, the District Court of the United Statesfor
the Didrict of Hawaii.

(4) The term "humane” in the context of the taking of a marine mamma means that method of taking
which involves the least possible degree of pain and suffering practicable to the mamma involved.

(5) The term "intermediary nation" means a nation that exportsyelowfin tunaor yellowfin tuna products
to the United States and that imports ydlowfin tuna or yelowfin tuna products that are subject to adirect
ban on importation into the United States pursuant to section 101(a)(2)(B) [16 USC § 1371(a)(2)(B)].

(6) The term "marine mammad" means any mamma which (A) ismorphologically adapted to the marine
environment (including sea otters and members of the orders Sirenia, Pinnipedia and Cetacea), or (B)
primarily inhabits the marine environment (such as the polar bear); and, for the purposes of this Act,
includes any part of any such marine mammad, including its raw, dressed, or dyed fur or skin.

(7) Theterm "marine mammd product” means any item of merchandise which consigts, or is composed
inwhole or in part, of any marine mammd.

(8) Theterm "moratorium’” means acomplete cessation of the taking of marine mammals and acomplete
ban on theimportation into the United States of marine mammals and marine mammal products, except as
provided in this Act.

(9) The term "optimum sustainable population” means, with respect to any popul ation stock, the number
of animals which will result in the maximum productivity of the population or the species, kegping in mind
the carrying capacity of the habitat and the health of the ecosystem of which they form a condtituent
element.

(10) Theterm "person” includes (A) any private person or entity, and (B) any officer, employee, agent,
department, or instrumentadity of the Federd Government, of any State or political subdivision thereof, or
of any foreign government.

(12) The term "population stock” or "stock™ means a group of marine mammals of the same species of
gmaller taxain a common spatid arrangement, that interbreed when mature,

(12) (A) Except as provided in subparagraph (B), the term " Secretary” means--

(i) the Secretary of the department in which the Nationa Oceanic and Atmospheric Adminigtration
is operating, asto al respongbility, authority, funding, and duties under this Act with respect to members
of the order Cetacea and members, other than waruses, of the order Pinnipedia, and
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(ii) the Secretary of the Interior asto dl responshility, authority, funding, and duties under this Act
with respect to dl other marine mammals covered by this Act.

(B) [In] insection 118[16 USC § 1387] andtitle 1V [16 USC 8§ § 1421 et seq.] (other than section
408 [16 USC § 1421f-1]) the term " Secretary” means the Secretary of Commerce.

(13) The term "take" means to harass, hunt, capture, or kill, or attempt to harass, hunt, capture, or kill
any maine mammd.

(14) Theterm "United States' includes the severd States, the Digtrict of Columbia, the Commonwedlth
of Puerto Rico, the Virgin Idands of the United States, American Samoa, Guam, and Northern Mariana
Idands.

(15) The term "waters under the jurisdiction of the United States’ means--

(A) theterritoria sea of the United States;

(B) the waters included within a zone, contiguous to the territoria sea of the United States, of which
the inner boundary is aline coterminous with the seaward boundary of each coastal State, and the other
boundary isaline drawn in suchamanner that each point onit is 200 nautical milesfrom the basdinefrom
which the territorial seais measured; and

(C) the areasreferred to as eastern specia areasin Article 3(1) of the Agreement between the United
States of Americaand the Union of Soviet Socidist Republics on the Maritime Boundary, Signed June 1,
1990; in particular, those areas east of the maritime boundary, as defined in that Agreement, that liewithin
200 nautical miles of the basdlines from which the breadth of the territorid sea of Russiais measured but
beyond 200 nautica miles of the basdlines from which the breadth of theterritorid seaof the United States
ismeasured, except that this subparagraph shall not apply before the date on which the Agreement between
the United States and the Union of Soviet Socidist Republics on the Maritime Boundary, signed June 1,
1990, entersinto force for the United States.

(16) The term "fishery" means-

(A) one or more stocks of fish which can be treated as a unit for purposes of conservation and
management and which are identified on the basis of geographical, scientific, technicd, recreationd, and
economic characteristics, and

(B) any fishing for such stocks.

(17) The term "competent regiona organization”--

(A) for the tuna fishery in the eastern tropical Pecific Ocean, meansthe Inter-American Tropica Tuna
Commisson; and

(B) in any other case, means an organization congsting of those nations participating in atunafishery,
the purpose of which is the conservation and management of that fishery and the management of issues
relating to that fishery.

(18) (A) The term "harassment” means any act of pursuit, torment, or annoyance which--

(i) has the potentid to injure amarine mammal or marine mamma stock in the wild; or

(i) has the potentid to disturb a marine mamma or marine mammal stock in the wild by causing
disruption of behaviord patterns, including, but not limited to, migration, breething, nursing, breeding,
feeding, or shetering.

(B) Theterm "Level A harassment” means harassment described in subparagraph (A)(i).

(C) Theterm "Level B harassment” means harassment described in subparagraph (A)(ii).

(19) Theterm "drategic stock” means a marine mammal stock--

(A) for whichtheleve of direct human-caused mortality exceedsthe potentia biologica removd levd;
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(B) which, based on the best available scientific information, is declining and islikely to belisted asa
threatened species under the Endangered Species Act of 1973 within the foreseesble future; or

(C) whichislisted as a threatened species or endangered species under the Endangered Species Act
of 1973 (16 U.S.C. 1531 et seq.), or is designated as depleted under this Act.

(20) The term "potentia biological remova levd" means the maximum number of animas, not induding
natural mortaities, that may be removed from a marine mamma stock while alowing that stock to reach
or maintain its optimum sustainable population. The potentid biologica removd leve isthe product of the
following factors:

(A) The minimum population estimate of the stock.
(B) One-hdf the maximum theoretica or estimated net productivity rate of the stock at a smal
population size.
(C) A recovery factor of between 0.1 and 1.0.

(21) The term "Regiond Fishery Management Council” meansaRegiond Fishery Management Council
established under section 302 of the Magnuson-Stevens Fishery Conservation and Management Act [16
USC § 1852].

(22) Theterm "bonafide research" means scientific research on marine mammals, the results of which--

(A) likely would be accepted for publication in areferred scientific journd;
(B) are likely to contribute to the basic knowledge of marine mamma biology or ecology; or
(C) arelikely to identify, evauate, or resolve conservation problems.

(23) Theterm"AlaskaNative organization" meansagroup designated by law or formally chartered which
represents or consists of Indians, Aleuts, or Eskimos residing in Alaska

(24) The term "take reduction plan" means a plan developed under section 118 [16 USC § 1387].

(25) The term "take reduction team" means a team established under section 118 [16 USC § 1387].

(26) Theterm "net productivity rate" meansthe annual per capitarate of increasein astock resulting from
additions due to reproduction, less losses due to mortality.

(27) Theterm "minimum population estimate’ means an estimate of the number of animasin astock that-

(A) isbased on the best available scientific information on abundance, incorporating the precison and
variability associated with such information; and
(B) provides reasonable assurance that the stock sizeis equa to or greater than the estimate.

§ 1371. Moratorium on taking and importing marine mammas and marine mammal products

(& Impogtion; exceptions. There shal be amoratorium on the taking and importation of marine mammals
and marine mamma products, commencing on the effective date of this Act, during which time no permit
may beissued for the taking of any marinemammal and no marinemamma or marine mamma product may
be imported into the United States except in the following cases:

(1) Consstent with the provisions of section 104 [16 USC § 1374], permits may be issued by the
Secretary for taking, and importation for purposes of scientific research, public display, photography for
educational or commercia purposes, or enhancing the surviva or recovery of a pecies or stock, or for
importation of polar bear parts (other than internd organs) taken in sport huntsin Canada. Such permits,
except permits issued under section 104(c)(5) [16 USC § 1374(c)(5)], may be issued if the taking or
importation proposed to be madeisfirst reviewed by the Marine Mamma Commission and the Committee
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of Scientific Advisors on Marine Mammals established under title 11 [16 USC 8 1401 et seq.]. The
Commissionand Committee shal recommend any proposed taking or importation, other than importation
under section 104(c)(5) [16 USC 8§ 1374(c)(5)], which is consstent with the purposes and palicies of
section2 of thisAct[16 USC § 1361] . If the Secretary issues such apermit for importation, the Secretary
shdl issueto theimporter concerned a certificate to that effect in such form asthe Secretary of the Treasury
prescribes, and such importation may be made upon presentation of the certificate to the customs officer
concerned.

(2) Marinemammasmay betaken incidentally in the course of commercid fishing operations and permits
may be issued therefor under section 104 [16 USC § 1374] subject to regulations prescribed by the
Secretary in accordancewith section 103[ 16 USC § 1373], or inlieu of such permits, authorizations may
be granted therefor under section 118 [16 USC § 1387], subject to regulations prescribed under that
section by the Secretary without regard to section 103 [16 USC § 1373]. In any event it shdl be the
immediate god that theincidentd kill or incidenta seriousinjury of marine mammals permitted inthe course
of commercid fishing operations be reduced to insgnificant levels gpproaching azero mortdity and serious
injury rate; provided thet thisgod shdl be stisfied in the case of the incidentd taking of marine mammals
inthe course of purse seinefishing for yellowfin tuna by a continuation of the gpplication of the best marine
mammd safety techniques and equipment that are economicaly and technologically practicable. The
Secretary of the Treasury shall ban the importation of commercid fish or products from fish which have
been caught with commercid fishing technology which resultsintheincidentd kill or incidenta seriousinjury
of ocean mammalsin excess of United States standards. For purposes of applying the preceding sentence,
the Secretary--

(A) shdl ingst on reasonable proof from the government of any nation from which fish or fish products
will be exported to the United States of the effects on ocean mammal s of the commercid fishing technology
in use for such fish or fish products exported from such nation to the United States;

(B) in the case of ydlowfin tuna harvested with purse seinesin the eastern tropical Pacific Ocean, and
products therefrom, to be exported to the United States, shdl requirethat the government of the exporting
nation provide documentary evidence that--

(i) the government of the harvesting nation has adopted aregul atory program governing theincidenta
taking of marine mammas in the course of such harvesting that is comparable to that of the United States,
and

(i) the average rate of that incidentd taking by the vessals of the harvesting nation is comparable to
the average rate of incidenta taking of marine mammals by United States vessels in the course of such
harvesting, except that the Secretary shal not find that the regulatory program, or the average rate of
incidentd taking by vessdls, of aharvesting nation is comparable to that of the United States for purposes
of clause (i) or (ii) of this paragraph unless--

() the regulatory program of the harvesting nation includes, by no later than the beginning of the
1990 fishing season, such prohibitions againgt encircling pure schools of species of marine mammals,
conducting sundown sets, and other activities as are made applicable to United States vessels,

(I1) the average rate of the incidenta taking by vessals of the harvesting nation is no more than 2.0
times that of United States vessdl's during the same period by the end of the 1989 fishing season and no
more than 1.25 times that of United States vessals during the same period by the end of the 1990 fishing
season and theresfter;

(111) thetotal number of eastern spinner dolphin (Stendlalongirostris) incidentaly taken by vessels

-688-
— e —



of the harvesting nation during the 1989 and subsequent fishing seasons does not exceed 15 percent of the
total number of al marine mammasincidentaly taken by such vessdsin such year and the tota number of
coastal spotted dolphin (Stendlla attenuata) incidentally taken by such vessels in such seasons does not
exceed 2 percent of thetotal number of al marine mammasincidentaly taken by such vessdsin suchyear;

(IV) the rate of incidenta taking of marine mammas by the vessdls of the harvesting nation during
the 1989 and subsequent fishing seasonsis monitored by the porpoise mortdity observer program of the
Inter-American Tropical Tuna Commission or an equivdent internationd program in which the United
States participates and is based upon observer coverage that is equa to that achieved for United States
vessdls during the same period, except that the Secretary may approve an dternative observer program
if the Secretary determines, no less than sixty days after publication in the Federd Register of the
Secretary's proposa and reasons therefor, that such an aternative observer program will provide
sufficiently reliable documentary evidence of the average rate of incidenta taking by a harvesting nation;
and

(V) the harvesting nation complies with al reasonable requests by the Secretary for cooperation
in carrying out the scientific research program required by section 104(h)(3) of this title [16 USC §
1374(h Q)]

(C) shdll require the government of any intermediary nation to certify and provide reasonable proof to
the Secretary that it has not imported, within the preceding Sx months, any yelowfin tunaor yelowfin tuna
products that are subject to adirect ban on importation to the United States under subparagraph (B);

(D) shdl, ax months after importation of yelowfin tunaor tuna products has been banned under this
section, certify such fact to the President, which certification shall be deemed to be a certification for the
purposes of section 8(a) of the Fishermen's Protective Act of 1967 (22 U.S.C. 1978(q)) for aslong as
such banisin effect; and

(E) (i) except as provided in clause (ii), in the case of fish or products containing fish harvested by a
nation whose fishing vessals engage in high seas driftnet fishing, shdl require that the government of the
exporting nation provide documentary evidence that thefish or fish product was not harvested with alarge-
scale driftnet in the South Pecific Ocean after July 1, 1991, or in any other water of the high sees after
January 1, 1993, and

(i1) inthe case of tunaor aproduct containing tuna harvested by anation whosefishing vesselsengage
in high sees driftnet fishing, shdl require that the government of the exporting nation provide documentary
evidence that the tuna or tuna product was not harvested with alarge-scale driftnet anywhere on the high
seas after July 1, 1991.

For purposes of subparagraph (E), the term "driftnet” has the meaning given such term in section 4003
of the Driftnet Impact Monitoring, Assessment, and Control Act of 1987 (16 U.S.C. 1822 note), except
that, until January 1, 1994, the term "driftnet” does not include the use in the northeast Atlantic Ocean of
gillnetswith atota length not to exceed five kilometersif the useisin accordance with regulations adopted
by the European Community pursuant to the October 28, 1991, decision by the Council of Fisheries
Minigers of the Community.

(3) (A) The Secretary, on the basis of the best scientific evidence available and in consultation with the
Marine Mamma Commission, is authorized and directed, from time to time, having due regard to the
digtribution, abundance, breeding habits, and times and lines of migratory movements of such marine
mammals, to determine when, to what extent, if at dl, and by what means, it is compatible with thisAct to
waive the requirements of this section so as to dlow taking, or importing of any marine mammad, or any
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marine mamma product, and to adopt suitable regulations, issue permits, and make determinations in
accordance with sections 102, 103, 104, and 111 of this title [16 USC § § 1372-1374, and 1381]
permitting and governing such taking and importing, in accordance with such determinations. Provided,
however, That the Secretary, in making such determinations, must be assured that the taking of such marine
mammad is in accord with sound principles of resource protection and conservation as provided in the
purposes and policies of this Act: Provided further, however, That no marine mamma or no marine
mammad product may beimported into the United States unlessthe Secretary certifiesthat the program for
taking marine mammals in the country of origin is consgstent with the provisons and policies of this Act.
Products of nations not so certified may not be imported into the United Statesfor any purpose, including
processing for exportation.

(B) Except for scientific research purposes, photography for educational or commercia purposes, or
enhancing the surviva or recovery of aspeciesor stock as provided for in paragraph (1) of this subsection,
or as provided for under paragraph (5) of this subsection, during the moratorium no permit may beissued
for the taking of any marine mamma which has been designated by the Secretary as depleted, and no
importation may be made of any such mammd.

(4) (A) Except as provided in subparagraphs (B) and (C), the provisions of this Act shall not apply to
the use of measures--

(i) by the owner of fishing gear or catch, or an employee or agent of such owner, to deter amarine
mamma from damaging the gear or catch;

(ii) by the owner of other private property, or an agent, bailee, or employee of such owner, to deter
amarine mammd from damaging private property;

(iii) by any person, to deter a marine mammal from endangering persond safety; or

(iv) by agovernment employee, to deter a marine mammal from damaging public property,

50 long as such measures do not result in the death or serious injury of amarine mamma.

(B) The Secretary shdl, through consultation with gppropriate experts, and after notice and opportunity
for public comment, publish in the Federd Regigter alist of guiddines for use in safdy deterring marine
mammads. In the case of marine mammals listed as endangered species or threatened species under the
Endangered Species Act of 1973, the Secretary shdl recommend specific measures which may be used
to nonlethdly deter marine mammals. Actionsto deter marine mammals consstent with such guidelines or
specific measures shdl not be aviolation of this Act.

(©) If the Secretary determines, using the best scientific information available, that certain forms of
deterrence have asgnificant adverse effect on marine mammals, the Secretary may prohibit such deterrent
methods, after notice and opportunity for public comment, through regulation under this Act.

(D) The authority to deter marine mammals pursuant to subparagraph (A) applies to dl marine
mammals, including al stocks designated as depleted under this Act.

(5) (A) Upon request therefor by citizens of the United States who engage in a specified activity (other
than commercid fishing) within a gpecified geographica region, the Secretary shal dlow, during periods
of not more than five consecutive years each, the incidenta, but not intentiond, taking by citizens while
engaging in that activity within thet region of smal numbers of marine mammals of a pecies or population
stock if the Secretary, after notice (in the Federal Register and in newspapers of generd circulation, and
through appropriate electronic media, in the coastal areas that may be affected by such activity) and
opportunity for public comment--

(i) finds that the total of such taking during each five-year (or less) period concerned will have a
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negligible impact on such species or stock and will not have an unmitigable adverse impact on the
availability of such pecies or stock for taking for subsistence uses pursuant to subsection (b) or section
109(f) [16 USC § § 1379(f)] or, in the case of a cooperdtive agreement under both this Act and the
Whding Convention Act of 1949 (16 U.S.C. 916 et seq.), pursuant to section 112(c); and

(ii) prescribes regulations setting forth--

() permissible methods of taking pursuant to such activity, and other means of effecting the least
practicable adverseimpact on such species or sock and its habitat, paying particular attention to rookeries,
maing grounds, and areas of smilar significance, and on the availability of such species or stock for
subsistence uses, and

(11 requirements pertaining to the monitoring and reporting of such taking.

(B) The Secretary shdl withdraw, or suspend for atime certain (either on anindividua or classbass,
as gppropriae) the permission to take marine mammals under subparagraph (A) pursuant to a specified
activity within a pecified geographicd region if the Secretary finds, after notice and opportunity for public
comment (as required under subparagraph (A) unless subparagraph (C)(i) applies), that--

(i) the regulations prescribed under subparagraph (A) regarding methods of taking, monitoring, or
reporting are not being substantialy complied with by a person engaging in such activity; or

(ii) the taking alowed under subparagraph (A) pursuant to one or more activities within one or more
regionsis having, or may have, more than a negligible impact on the species or sock concerned.

(©) (i) The requirement for notice and opportunity for public comment in subparagraph (B) shdl not
apply inthe case of asuspension of permission to takeif the Secretary determinesthat an emergency exists
which poses asignificant risk to the well-being of the species or stock concerned.

(i) Sections103 and 104 [16 USC 8§ § 1373, 1374] shdl not apply to thetaking of marinemammals
under the authority of this paragraph.

(D) (i) Upon request therefor by citizens of the United States who engage in a specified activity (other
than commerad fishing) within a specific geographic region, the Secretary shdl authorize, for periods of
not more than 1 year, subject to such conditions as the Secretary may specify, the incidental, but not
intentiond, taking by harassment of smal numbers of marine mammals of a species or population stock by
such citizens while engaging in that activity within that region if the Secretary finds that such harassment
during each period concerned--

() will have anegligible impact on such species or stock, and

(1) will not have an unmitigable adverse impact on the availability of such species or stock for
taking for subsistence uses pursuant to subsection (b), or section 109(f) [16 USC § 1379(f)] or pursuant
to a cooperative agreement under section 119 [16 USC § 1388].

(i) The authorization for such activity shall prescribe, where gpplicable--

() permissible methods of taking by harassment pursuant to such activity, and other means of
effecting the least practicable impact on such species or stock and its habitat, paying particular attention
to rookeries, mating grounds, and areas of amilar sgnificance, and on the availability of such species or
stock for taking for subsistence uses pursuant to subsection (b) or section 109(f) [16 USC § 1379(f)] or
pursuant to a cooperative agreement under section 119 [16 USC § 1388],

(1) the measures that the Secretary determines are necessary to ensure no unmitigable adverse
impact on the avallability of the species or stock for taking for subs stence uses pursuant to subsection (b)
or section 109(f) [16 USC § 1379(f)] or pursuant to acooperative agreement under section 119[16 USC
§ 1388], ad
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(111) requirements pertaining to the monitoring and reporting of such taking by harassment, including
requirements for the independent peer review of proposed monitoring plans or other research proposas
where the proposed activity may affect the availability of a gpecies or stock for taking for subsstence uses
pursuant to subsection (b) or section 109(f) [16 USC § 1379(f)] or pursuant to acooperative agreement
under section 119[16 USC § 1388].

(iii) The Secretary shdl publish a proposed authorization not later than 45 days after receiving an
gpplication under this subparagraph and request public comment through notice in the Federd Regidter,
newspapers of generd circulation, and gppropriate eectronic mediaand to dl locally affected communities
for a period of 30 days after publication. Not later than 45 days after the close of the public comment
period, if the Secretary makes the findings set forth in clause (i), the Secretary shdl issue an authorization
with gppropriate conditions to meet the requirements of clause (ii).

(iv) The Secretary shdl modify, suspend, or revoke an authorization if the Secretary finds that the
provisons of clauses (i) or (ii) are not being met.

(V) A person conducting an activity for which an authorization has been granted under this
subparagraph shal not be subject to the pendties of this Act for taking by harassment that occurs in
compliance with such authorization.

(E) (i) During any period of up to 3 consecutive years, the Secretary shdl alow the incidental, but not
the intentiond, taking by persons using vessels of the United States or vessals which have valid fishing
permits issued by the Secretary in accordance with section 204(b) of the Magnuson-Stevens Fishery
Conservationand Management Act (16 U.S.C. 1824(b)), whileengaging in commercid fishing operations,
of marine mammalsfrom a species or stock designated as depleted because of itslisting as an endangered
species or threatened species under the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq,) if the
Secretary, after notice and opportunity for public comment, determines that--

() theincidenta mortdity and seriousinjury from commercia fisherieswill have anegligible impact
on such species or stock;

(1) arecovery plan has been devel oped or is being developed for such species or stock pursuant
to the Endangered Species Act of 1973; and

(1) where required under section 118 [16 USC § 1387], amonitoring program is established
under subsection (d) of such section, vessals engaged in such fisheries are registered in accordance with
such section, and a take reduction plan has been developed or is being developed for such species or
stock.

(ii) Upon a determination by the Secretary that the requirements of clause (i) have been met, the
Secretary shdl publish in the Federd Regigter alist of those fisheries for which such determination was
made, and, for vesselsrequired to register under section 118[16 USC § 1387], shdl issuean gppropriate
permit for each authorization granted under such section to vesselsto which this paragraph gpplies. Vessdls
engaged in a fishery included in the notice published by the Secretary under this clause which are not
required to register under section 118 [16 USC § 1387] shdl not be subject to the pendties of this Act
for theincidenta taking of marine mammalsto which this paragraph gpplies, so long asthe owner or master
of such vessH reports any incidentd mortaity or injury of such marine mammds to the Secretary in
accordance with section 118 [16 USC § 1387].

(i) If, during the course of the commercia fishing season, the Secretary determinesthat the level of
incidental mortality or serious injury from commercid fisheries for which a determination was made under
clause (i) hasresulted or islikely to result in an impact that is more than negligible on the endangered or
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threatened speciesor stock, the Secretary shal usethe emergency authority granted under section 11816
USC § 1387] to protect such species or stock, and may modify any permit granted under this paragraph

as necessay.
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(iv) The Secretary may suspend for atime certain or revoke apermit granted under this subparagraph
only if the Secretary determines that the conditions or limitations set forth in such permit are not being
complied with. The Secretary may amend or modify, after notice and opportunity for public comment, the
list of fisheries published under clause (ii) whenever the Secretary determines there has been a sgnificant
change in the information or conditions used to determine such list.

(v) Sections 103 and 104 [16 USC § § 1373, 1374] shdl not gpply to the taking of marine
mammals under the authority of this subparagraph.

(vi) This subparagraph shall not govern the incidenta taking of Cdiforniaseaotters and shdl not be
deemed to amend or repedl the Act of November 7, 1986 (Public Law 99-625; 100 Stat. 3500).

(6) (A) A marine mammal product may be imported into the United States if the product--

(1) was legaly possessed and exported by any citizen of the United States in conjunction with travel
outside the United States, provided that the product isimported into the United States by the same person
upon the termination of trave;

(i) was acquired outside of the United States as part of a culturd exchange by an Indian, Aleut, or
Eskimo resding in Alaska; or

(iii) is owned by a Native inhabitant of Russia, Canada, or Greenland and is imported for
noncommercid purposesin conjunction with travel within the United States or aspart of aculturd exchange
with an Indian, Aleut, or Eskimo residing in Alaska

(B) For the purposes of this paragraph, the term--

(i) "Native inhabitant of Russia, Canada, or Greenland" meansaperson residing in Russia, Canada,
or Greenland who is related by blood, is a member of the same clan or ethnologica grouping, or shares
acommon heritage with an Indian, Aleut, or Eskimo residing in Alaska; and

(i) "culturd exchange' means the sharing or exchange of ideas, information, gifts, clothing, or
handicrafts between an Indian, Aleut, or Eskimo resding in Alaska and a Native inhabitant of Russia,
Canada, or Greenland, including rendering of raw marine mamma parts as part of such exchange into
clothing or handicrafts through carving, painting, sewing, or decorating.

(b) Exemptions for Alaskan natives. Except asprovidedinsection 109[16 USC § 1379], the provisons
of thisAct shal not apply with respect to thetaking of any marine mammal by any Indian, Aleut, or Eskimo
who residesin Alaskaand who dwells on the coast of the North Pacific Ocean or the Arctic Ocean if such
taking--

(2) isfor subsistence purposes; or

(2) is done for purposes of creating and selling authentic native articles of handicrafts and clothing:
Provided, That only authentic native articles of handicraftsand clothing may be sold in interstate commerce:
And provided further, That any edible portion of marine mammasmay be sold in native villagesand towns
inAlaskaor for native consumption. For the purposes of this subsection, the term "authentic native articles
of handicrafts and clothing” means items composed wholly or in some significant respect of naturd
materias, and which are produced, decorated, or fashioned in the exercise of traditiona native handicrafts
without the use of pantographs, multiple carvers, or other mass copying devices. Traditiona native
handicraftsinclude, but are not limited to weaving, carving, stitching, sewing, lacing, beading, drawing, and
panting; and

(3) in each case, is not accomplished in awasteful manner.
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Notwithstanding the preceding provisions of thissubsection, when, under thisAct, the Secretary determines
any species or stock of marine mammal subject to taking by Indians, Aleuts, or Eskimos to be depleted,
he may prescribe regulations upon the taking of such marine mammals by any Indian, Aleut, or Eskimo
described in this subsection. Such regulations may be established with reference to species or stocks,
geographica description of the areaincluded, the season for taking, or any other factors related to the
reason for establishing such regulations and congstent with the purposes of this Act. Such regulations shal
be prescribed after notice and hearing required by section 103 of thistitle[ 16 USC 8§ 1373] and shdl be
removed as soon as the Secretary determines that the need for their imposition has disappeared. In
promulgating any regulation or making any assessment pursuant to a hearing or proceeding under this
subsection or section 117(b)(2) [16 USC 8§ 1386(b)(2)], or in making any determingtion of depletion
under this subsection or finding regarding unmitigable adverse impacts under subsection (8)(5) that affects
stocks or personsto which this subsection applies, the Secretary shal be responsiblefor demondtrating that
such regulation, assessment, determination, or finding is supported by substantia evidence on the basis of
the record asawhole. The preceding sentence shdl only be gpplicablein an action brought by one or more
Alaska Native organizations representing persons to which this subsection gpplies.

(¢) Taking in defense of sdf or others. It shdl not beaviolation of thisAct to takeamarine mammad if such
taking isimminently necessary in self-defense or to save thelife of apersoninimmediate danger, and such
taking is reported to the Secretary within 48 hours. The Secretary may seize and dispose of any carcass.

(d) Good samaritan exemption. It shall not be aviolation of this Act to take a marine mammal if--

(1) such taking isimminently necessary to avoid serious injury, additiona injury, or degth to a marine
mammd entangled in fishing gear or debris

(2) reasonable careis taken to ensure the safe release of the marine mamma, taking into consideration
the equipment, expertise, and conditions at hand,

(3) reasonable care is exercised to prevent any further injury to the marine mammal; and

(4) such taking is reported to the Secretary within 48 hours.

§ 1372. Prohibitions

(&) Taking. Except as provided in sections 101, 103, 104, 109, 111, 113, 114, and 118 of thistitle and
titte IV [16 USC § 8§ 1371, 1373, 1374, 1379, 1381, 1383, 1383a, 1386, and 1421 et seq.], it is
unlawful--

(2) for any person subject to the jurisdiction of the United States or any vessdl or other conveyance
subject to the jurisdiction of the United States to take any marine mammal on the high sees,

(2) except as expressy provided for by an internationd treaty, convention, or agreement to which the
United States is a party and which was entered into before the effective date of thistitle or by any satute
implementing any such treaty, convention, or agreement--

(A) for any person or vessel or other conveyance to take any marine mamma in waters or on lands
under the jurisdiction of the United States; or

(B) for any person to use any port, harbor, or other place under the jurisdiction of the United States
to take or import marine mammals or marine mamma products; and

(3) for any person, with respect to any marine mamma taken in violation of this title, to possess that
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mammad or any product from that mammd;
(4) for any person to transport, purchase, sdll, export, or offer to purchase, sdll, or export any marine
mammal or marine mamma product--
(A) that istaken in violation of this Act; or
(B) for any purpose other than public display, scientific research, or enhancing the survival of aspecies
or stock as provided for under subsection 104(c) [16 USC § 1374(c)]; and
(5) for any person to use, in acommercid fishery, any means or methods of fishing in contravention of
any regulations or limitations, issued by the Secretary for that fishery to achieve the purposes of this Act.

(b) Importation of pregnant or nuraing mammals, depleted species or stock; inhumane taking.  Except
pursuant to apermit for scientific research, or for enhancing the surviva or recovery of aspeciesor stock,
issued under section 104(c) of thistitle[16 USC 8§ 1374(c)], itisunlawful toimport into the United States
any maine mammd if such mamma was--

(1) pregnant at the time of taking;

(2) nurang at the time of taking, or less than eight months old, whichever occurs later;

(3) taken from a species or population stock which the Secretary has, by regulation published in the
Federa Register, designated as a depleted species or stock; or

(4) taken in amanner deemed inhumane by the Secretary.

Notwithstanding the provisions of paragraphs (1) and (2), the Secretary may issue a permit for the
importation of a marine mammd, if the Secretary determines that such importation is necessary for the
protection or welfare of the animal.

(c) Importation of illegaly taken mammas. It is unlawful to import into the United States any of the
following:
(1) Any marine mamma which was--
(A) takenin violation of thistitle; or
(B) taken in ancther country in violation of the law of that country.
(2) Any marine mammal product if--
(A) the importation into the United States of the marine mamma from which such product is madeis
unlawful under paragraph (1) of this subsection; or
(B) the sdle in commerce of such product in the country of origin of the product isillegd;
(3) Any fish, whether fresh, frozen, or otherwise prepared, if such fish was caught in amanner which the
Secretary has proscribed for persons subject to the jurisdiction of the United States, whether or not any
marine mammas were in fact taken incident to the catching of the fish.

(d) Nonapplicability of prohibitions. Subsections (b) and (c) of this section shall not apply--

(1) inthe case of marine mammals or marine mammal products, asthe case may be, to which subsection
(b)(3) of this section gpplies, to such items imported into the United States before the date on which the
Secretary publishes notice in the Federa Register of his proposed rulemaking with respect to the
designation of the species or stock concerned as depleted; or

(2) in the case of marine mammals or marine mammal products to which subsection (c)(1)(B) or
(©)(2)(B) of thissection gpplies, to articlesimported into the United States before the effective date of the

-697-
— e —



foreign law making the teking or sale, as the case may be, of such marine mammals or marine mamma
products unlawful.

(e) Retroactive effect. This Act shal not apply with respect to any marine mamma taken before the
effective date of this Act, or to any marine mammal product congsting of, or composed in whole or in part
of, any marine mamma taken before such date.

(f) Commercid taking of whales. It is unlawful for any person or vessdl or other conveyance to take any
gpecies of whae incident to commercial whaling in waters subject to the jurisdiction of the United States.

§ 1373. Regulations on taking of marine mammads

(&) Necessity and gppropriateness. The Secretary, on the basisof the best scientific evidence availableand
in consultation with the Marine Mamma Commission, shdl prescribe such regulations with respect to the
taking and importing of animals from each species of marine mammal (including regulations on the taking
and importing of individuaswithin population stocks) as he deems necessary and gppropriate to insure that
such taking will not be to the disadvantage of those species and population stocks and will be consistent
with the purposes and policies set forth in section 2 of thisAct [16 USC § 1361].

(b) Factors congdered in prescribing regulations. In prescribing such regulations, the Secretary shdl give
full congderation to dl factorswhich may affect the extent to which such animasmay be taken or imported,
including but not limited to the effect of such regulations on--

(1) exiging and future levels of marine mammal species and population stocks,

(2) exiding internationd treaty and agreement obligations of the United States;

(3) the marine ecosystem and related environmental considerations,;

(4) the conservation, development, and utilization of fishery resources,; and

(5) the economic and technologica feasibility of implementation.

(c) Allowable redtrictions. The regulations prescribed under subsection (a) of this section for any species
or population stock of marine mamma may include, but are not limited to, restrictions with respect to--

(1) the number of animals which may be taken or imported in any caendar year pursuant to permits
issued under section 104 of thistitle[16 USC § 1374];

(2) theage, 9ze, or sex (or any combination of theforegoing) of animaswhich may betaken or imported,
whether or not a quota prescribed under paragraph (1) of this subsection applies with respect to such
animds,

(3) the season or other period of time within which animals may be taken or imported;

(4) the manner and locations in which animas may be taken or imported; and

(5) fishing techniques which have been found to cause undue fatditiesto any pecies of marine mamma

inafishery.

(d) Procedure. Regulations prescribed to carry out this section with respect to any species or stock of
maine mammals must be made on the record after opportunity for an agency hearing on both the
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Secretary's determination to waive the moratorium pursuant to section 101(a)(3)(A) of thistitle[16 USC
§ 1371(8)(3)(A)] and on such regulations, except that, in addition to any other requirements imposed by
law with respect to agency rulemaking, the Secretary shdl publish and make available to the public ether
before or concurrent with the publication of notice in the Federa Register of his intention to prescribe
regulations under this section--

(1) astatement of the estimated existing level s of the speciesand popul ation stocks of the marine mammal
concerned,

(2) agtatement of the expected impact of the proposed regul ations on the optimum sustainable popul ation
of such species or population stock;

(3) a statement describing the evidence before the Secretary upon which he proposes to base such
regulations, and

(4) any studies made by or for the Secretary or any recommendations made by or for the Secretary or
the Marine Mamma Commission which relate to the establishment of such regulations.

(e) Periodic review. Any regulation prescribed pursuant to this section shall be periodicaly reviewed, and
may be modified from time to time in such manner as the Secretary deems consistent with and necessary
to carry out the purposes of this Act.

(f) Report to Congress. Within Sx months &fter the effective date of this Act and every twelve months
thereafter, the Secretary shdl report to the public through publication in the Federal Register and to the
Congress on the current gtatus of al marine mammal species and population stocks subject to the
provisons of thisAct. Hisreport shall describe those actions taken and those measures believed necessary,
including where gppropriate, the issuance of permits pursuant to thistitle to assure the well-being of such
marine mammals

§ 1374. Permits

(a) Issuance. The Secretary may issue permits which authorize the taking or importation of any marine
mammd. Permitsfor theincidentd taking of marine mammadsin the course of commercid fishing operations
may only be issued as specificaly provided for in sections [section] 101(a)(5) or 306 [16 USC § §
1371(a)(5) or 1416], or subsection (h) of this section.

(b) Requisite provisons. Any permit issued under this section shdl--
(2) be conggtent with any applicable regulation established by the Secretary under section 103 of this
titte[16 USC § 1373], ad
(2) specify--
(A) the number and kind of animals which are authorized to be taken or imported,
(B) the location and manner (which manner must be determined by the Secretary to be humane) in
which they may be taken, or from which they may be imported,
(C) the period during which the permit isvadid, and
(D) any other terms or conditions which the Secretary deems appropriate.
In any case in which an application for a permit cites as a reason for the proposed taking the
overpopulation of aparticular speciesor population stock, the Secretary shdl first consder whether or not
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it would be more desirable to transplant anumber of animas (but not to exceed the number requested for
taking in the application) of that species or stock to alocation not then inhabited by such species or stock
but previoudy inhabited by such species or stock.

(©) Importation for display or research.

(1) Any permit issued by the Secretary which authorizes the taking or importation of a marine mammal
for purposes of scientific research, public display, or enhancing the surviva or recovery of a species or
stock shal specify, in addition to the conditions required by subsection (b) of this section, the methods of
capture, supervison, care, and transportation which must be observed pursuant to such taking or
importation. Any person authorized to take or import amarine mamma for purposes of scientific research,
public display, or enhancing the surviva or recovery of a gpecies or stock shdl furnish to the Secretary a
report on al activities carried out by him pursuant to that authority.

(2) (A) A permit may beissued to take or import amarine mammal for the purpose of public display only
to a person which the Secretary determines--

(i) offersaprogram for education or conservation purposesthat isbased on professondly recognized
gandards of the public display community;

(i) isregistered or holds alicense issued under 7 U.S.C. 2131 et seg.; and

(iif) maintains facilities for the public display of marine mammals that are open to the public on a
regularly scheduled basis and that accessto such facilitiesis not limited or restricted other than by charging
of an admission fee.

(B) A permit under this paragraph shdl grant to the person to which it is issued the right, without
obtaining any additiona permit or authorization under this Act, to--

(i) take, import, purchase, offer to purchase, possess, or transport the marine mammad that is the
subject of the permit; and
(i) s, export, or otherwise transfer possession of the marine mammal, or offer to sdll, export, or
otherwise transfer possession of the marine mammal--
(1) for the purpose of public display, to aperson that meets the requirements of clauses (i), (i), and
(iii) of subparagraph (A);
(11) for the purpose of scientific research, to a person that meetsthe requirements of paragraph (3);
or
(111) for the purpose of enhancing the surviva or recovery of a species or stock, to a person that
meets the requirements of paragraph (4).

(©) A person to which a marine mamma is sold or exported or to which possession of a marine
mammd is otherwise transferred under the authority of subparagreph (B) shal have the rights and
respongbilities described in subparagraph (B) with respect to the marine mamma without obtaining any
additiona permit or authorization under this Act. Such responsibilities shdl be limited to--

(i) for the purpose of public display, the responsibility to meet the requirements of clauses (i), (i), and
(iii) of subparagraph (A),
(ii) for the purpose of scientific research, the responsbility to meet the requirements of paragraph (3),
and
(i) for the purpose of enhancing the surviva or recovery of a species or stock, the responsbility to
meet the requirements of paragraph (4).
(D) If the Secretary--
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(i) finds in concurrence with the Secretary of Agriculture, that aperson that holdsapermit under this
paragraph for amarine mammal, or a person exercising rights under subparagraph (C), no longer mesets
the requirements of subparagraph (A)(ii) and isnot reasonably likely to meet those requirementsin the near
future, or

(ii) finds that a person that holds a permit under this paragraph for a marine mammal, or a person
exercising rights under subparagraph (C), no longer meetsthe requirements of subparagraph (A) (i) or (iii)
and is not reasonably likely to meet those requirements in the near future,

the Secretary may revoke the permit in accordance with section 104(e) [subsec. (€) of this section],
seize the marine mammad, or cooperate with other persons authorized to hold marine mammas under this
Act for disposition of the marine mamma. The Secretary may recover from the person expensesincurred
by the Secretary for that seizure.

(E) No marine mamma held pursuant to a permit issued under subparagraph (A), or by a person
exercidng rights under subparagraph (C), may be sold, purchased, exported, or transported unless the
Secretary isnotified of such action nolater than 15 days before such action, and such action isfor purposes
of public display, scientific research, or enhancing the surviva or recovery of a species or stock. The
Secretary may only require the notification to include theinformation required for theinventory established
under paragraph (10).

(3) (A) The Secretary may issue a permit under this paragraph for scientific research purposes to an
applicant which submitswith its permit gpplication information indicating thet thetaking isrequired to further
abonafide scientific purpose. The Secretary may issue apermit under this paragraph beforethe end of the
public review and comment period required under subsection (d)(2) if delaying issuance of the permit could
result in injury to a pecies, sock, or individud, or in loss of unique research opportunities.

(B) No permit issued for purposes of scientific research shdl authorize the lethd taking of a marine
mammd unless the applicant demondrates that a nonletha method of conducting the research is not
feasble. The Secretary shdl not issue a permit for research which involves the lethd taking of a marine
mammal from a species or stock that is depleted, unless the Secretary determines that the results of such
researchwill directly benefit that speciesor stock, or that such research fulfillsacritically important research
need.

(C) Not later than 120 days after the date of enactment of the Marine Mammal Protection Act
Amendments of 1994 [enacted April 30, 1994], the Secretary shall issue a genera authorization and
implementing regulations alowing bona fide scientific research that may result only in taking by Level B
harassment of amarine mammal. Such authorization shdl goply to personswhich submit, by 60 days before
commencement of such research, aletter of intent viacertified mail to the Secretary containing thefollowing:

(i) The species or stocks of marine mammals which may be harassed.

(if) The geographic location of the research.

(iii) The period of time over which the research will be conducted.

(iv) The purpose of the research, including a description of how the definition of bonafide research
as established under this Act would apply.

(V) Methods to be used to conduct the research.

Not later than 30 days after receipt of aletter of intent to conduct scientific research under the generd
authorization, the Secretary shdl issue a letter to the gpplicant confirming that the genera authorization
applies, or, if the proposed research is likely to result in the taking (including Level A harassment) of a
marine mammd, shdl notify the gpplicant that subparagraph (A) applies.
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(4) (A) A permit may be issued for enhancing the surviva or recovery of a species or stock only with
respect to a species or stock for which the Secretary, after consultation with the Marine Mammal
Commission and after notice and opportunity for public comment, has first determined that--

(i) taking or importation islikely to contribute significantly to maintaining or increasing distribution or
numbers necessary to ensure the surviva or recovery of the species or stock; and

(ii) taking or importation is consstent (1) with any conservation plan adopted by the Secretary under
section 115(b) of thistitle[16 USC § 1383b(b)] or any recovery plan developed under section 4(f) of the
Endangered Species Act of 1973 [16 USC § 1533(f)] for the species or stock, or (I1) if thereis no
conservation or recovery plan in place, with the Secretary's evaluation of the actions required to enhance
the survival or recovery of the species or stock in light of the factors that would be addressed in a
conservation plan or arecovery plan.

(B) A permit issued in accordance with this paragraph may dlow the captive maintenance of amarine
mammal from a depleted species or stock only if the Secretary--

(i) determinesthat captive maintenanceislikely to contributeto thesurviva or recovery of the species
or sock by maintaining a viable gene pooal, increasing productivity, providing biologica informetion, or
edablishing animal reserves,

(i) determines that the expected benefit to the affected species or stock outweighs the expected
benfit of dternatives which do not require remova of animas from the wild; and

(i) requires that the marine mamma or its progeny be returned to the natural habitat of the species
or stock as soon asfeasible, congstent with the objectives of any applicable conservation plan or recovery
plan, or of any evaluation by the Secretary under subparagraph (A).

The Secretary may dlow the public display of such amarine mamma only if the Secretary determines
that such digplay isincidentd to the authorized maintenance and will not interfere with the atainment of the
surviva or recovery objectives.

(5) (A) The Secretary may issue a permit for the importation of polar bear parts (other than internd
organs) taken in port huntsin Canada to an gpplicant which submits with its permit application proof that
the polar bear was legdly harvested in Canada by the agpplicant. Such a permit shdl be issued if the
Secretary, in consultation with the Marine Mamma Commission and after notice and opportunity for public
comment, finds that--

(1) Canada has amonitored and enforced sport hunting program cons stent with the purposes of the
Agreement on the Conservation of Polar Bears,

(i) Canadahasasport hunting program based on scientifically sound quotas ensuring the maintenance
of the affected population stock at a sustainable levd;

(iii) the export and subsequent import are consistent with the provisions of the Convention on
Internationd Tradein Endangered Species of Wild Faunaand Floraand other internationa agreementsand
conventions, and

(iv) the export and subsequent import are not likely to contribute to illegd trade in bear parts.

(B) The Secretary shall establish and charge a reasonable fee for permitsissued under this paragraph.
All fees collected under this paragraph shdl be available to the Secretary until expended for use in
deve oping and implementing cooperative research and management programsfor the conservation of polar
bearsin Alaska and Russia pursuant to section 113(d) [unclassified].

(©) (i) The Secretary shdl undertake a scientific review of the impact of permits issued under this
paragraph on the polar bear population stocksin Canadawithin 2 years after the date of enactment of this
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paragraph [enacted April 30, 1994]. The Secretary shdl provide an opportunity for public comment during
the course of such review, and shdl include a response to such public comment in the fina report on such
review.

(ii) The Secretary shdl not issue permits under this paragraph after September 30, 1996, if the
Secretary determines, based on the scientific review, that the issuance of permits under this paragraph is
having a significant adverse impact on the polar bear population stocks in Canada. The Secretary may
review such determination annudly theresfter, in light of the best scientific information available, and shal
complete the review not later than January 31 inany year areview isundertaken. The Secretary may issue
permits under this paragraph whenever the Secretary determines, onthe basis of such annua review, that
the issuance of permits under this paragraph is not having a significant adverse impact on the polar bear
population stocks in Canada.
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(D) The Secretary of the Interior shal, expeditioudy after the expiration of the gpplicable 30 day period
under subsection (d)(2), issue a permit for the importation of polar bear parts (other than interna organs)
from polar bears taken in sport hunts in Canada before the date of enactment of the Marine Mamma
Protection Act Amendments of 1994 [enacted April 30, 1994], to each applicant who submits, with the
permit application, proof that the polar bear was legdly harvested in Canada by the applicant. The
Secretary shdl issue such permitswithout regard to the provisions of subparagraphs (A) and (C)(ii) of this
paragraph, subsection (d)(3) of thissection, and sections 101 and 102[16 USC § 8 1371 and 1372]. This
subparagraph shal not apply to polar bear parts that were imported before the effective date of this
subparagraph.

(6) A permit may be issued for photography for educationd or commercid purposes involving marine
mammasin thewild only to an gpplicant which submits with its permit gpplication information indicating
that thetaking will belimited to Level B harassment, and the manner inwhich the products of such activities
will be made available to the public.

(7) Upon request by a person for a permit under paragraph (2), (3), or (4) for amarine mamma which
isin the possession of any person authorized to possessit under this Act and which is determined under
guidance under section 402(a) not to be releasable to the wild, the Secretary shall issue the permit to the
person requesting the permit if that person--

(A) meetstherequirements of clauses (i), (ii), and (iii) of paragraph (2)(A), in the case of arequest for
apermit under paragraph (2);

(B) meetsthe requirements of paragraph (3), inthe case of arequest for apermit under that paragraph;
or

(C) meetstherequirementsof paragraph (4), inthe case of arequest for apermit under that paragraph.

(8) (A) No additiona permit or authorization shal be required to possess, sdll, purchase, transport,
export, or offer to sdl or purchase the progeny of marine mammealstaken or imported under this subsection,
if such possession, sale, purchase, transport, export, or offer to sell or purchase is--

(i) for the purpose of public display, and by or to, respectively, a person which meets the
requirements of clauses (i), (i), and (iii) of paragraph (2)(A);

(i) for the purpose of scientific research, and by or to, respectively, a person which meets the
requirements of paragraph (3); or

(iii) for the purpose of enhancing the survival or recovery of a species or stock, and by or to,
respectively, a person which meets the requirements of paragraph (4).

(B) (i) A personwhich hasapermit under paragraph (2), or aperson exercising rights under paragraph

(2)(C), which has possesson of amarine mammd that gives birth to progeny shall--
() notify the Secretary of the birth of such progeny within 30 days after the date of birth; and
(I notify the Secretary of the sale, purchase, or transport of such progeny no later than 15 days
before such action.
(i) The Secretary may only require notification under clause (i) to include the information required
for the inventory established under paragraph (10).

(©) Any progeny of amarine mamma bornin captivity before the date of the enactment of the Marine
Mammd Protection Act Amendments of 1994 [enacted April 30, 1994] and held in captivity for the
purpose of public display shdl be treated as though born after that date of enactment.

(9) No marine mamma may be exported for the purpose of public display, scientific research, or
enhancing the surviva or recovery of a species or stock unless the receiving facility meets standards that
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are comparable to the requirements that a person must meet to receive a permit under this subsection for
that purpose.

(10) The Secretary shdl establish and maintain an inventory of al marine mammal's possessed pursuant
to permitsissued under paragraph (2)(A), by persons exercising rights under paragraph (2)(C), and al
progeny of such marine mammals. Theinventory shdl contain, for each marinemamma, only thefollowing
information which shdl be provided by a person holding a marine mamma under this Act:

(A) The name of the marine mammal or other identification.

(B) The sex of the marine mamma.

(©) The estimated or actud birth date of the marine mammad.

(D) The date of acquisition or digpostion of the marine mamma by the permit holder.

(E) The source from whom the marine mamma was acquired including the location of the take from
the wild, if gpplicable.

(F) If the marine mammd is transferred, the name of the recipient.

(G) A notetion if the anima was acquired as the result of a stranding.

(H) The date of death of the marine mammal and the cause of death when determined.

(d) Application procedures, notice; hearing; review.

(2) The Secretary shall prescribe such procedures as are necessary to carry out this section, including
the form and manner in which application for permits may be made.

(2) The Secretary shall publish noticein the Federal Register of each application madefor apermit under
this section. Such notice shdl invite the submisson from interested parties, within thirty days after the date
of the notice, of written data or views, with respect to the taking or importation proposed in such
goplication.

(3) The gpplicant for any permit under this section must demonstrate to the Secretary that the taking or
importation of any marine mamma under such permit will be consstent with the purposes of this Act and
the applicable regulations established under section 103 of thistitle[16 USC § 1373].

(4) If within thirty days after the date of publication of notice pursuant to paragraph (2) of this subsection
with respect to any application for apermit any interested party or parties request ahearing in connection
therewith, the Secretary may, within sixty days following such date of publication, afford to such party or
parties an opportunity for such a hearing.

(5) As soon as practicable (but not later than thirty days) after the close of the hearing or, if no hearing
is held, after the last day on which data, or views, may be submitted pursuant to paragraph (2) of this
subsection, the Secretary shal (A) issue a permit containing such terms and conditions as he deems
appropriate, or (B) shall deny issuance of a permit. Notice of the decision of the Secretary to issue or to
deny any permit under this paragraph must be published in the Federal Register within ten days after the
date of issuance or denidl.

(6) Any applicant for apermit, or any party opposed to such permit, may obtain judicid review of the
terms and conditions of any permit issued by the Secretary under this section or of hisrefusal to issue such
apermit. Such review, which shal be pursuant to chapter 7 of title 5, United StatesCode[5 USC 8§ § 701
et seg.], may be initiated by filing a petition for review in the United States didrict court for the digtrict
wherein the gpplicant for a permit resides, or has his principa place of business, or in the United States
Didtrict Court for the Didtrict of Columbia, within Sixty days after the date on which such permit isissued
or denied.
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(e) Modification, suspension, and revocation.

(1) The Secretary may modify, suspend, or revoke in whole or part any permit issued by him under this
section--

(A) in order to make any such permit consistent with any change made after the date of issuance of
such permit with respect to any applicable regulation prescribed under section 103 of thistitle [16 USC
§ 1373],

(B) in any casein which aviolation of the terms and conditions of the permit isfound, or

(©) if, in the case of a permit under subsection (c)(5) authorizing importation of polar bear parts, the
Secretary, in consultation with the gppropriate authority in Canada, determines that the sustainability of
Canada's polar bear population stocks are being adversely affected or that sport hunting may be having
aderimentd effect on maintaining polar bear population stocks throughout their range.

(2) Whenever the Secretary shal propose any modification, suspension, or revocation of apermit under
this subsection, the permittee shal be afforded opportunity, after due notice, for ahearing by the Secretary
with respect to such proposed modification, suspension, or revocation. Such proposed action by the
Secretary shdl not take effect until adecison isissued by him after suchhearing. Any action taken by the
Secretary after such ahearing is subject to judicia review on the same basis asis any action taken by him
with respect to a permit application under paragraph (5) of subsection (d) of this section.

(3) Notice of the modification, suspension, or revocation of any permit by the Secretary shall be
published in the Federd Register within ten days from the date of the Secretary’s decison.

(f) Possession of permit by issuee or his agent. Any permit issued under this section must be in the
possession of the person to whom it isissued (or an agent of such person) during--

(2) the time of the authorized or taking [taking or] importation;

(2) the period of any trangt of such person or agent which isincident to such taking or importation; and

(3) any other time while any marine mammal taken or imported under such permit is in the possesson
of such person or agent.

A duplicate copy of theissued permit must be physicaly attached to the container, package, enclosure, or
other means of containment, in which the marine mammd is placed for purposes of storage, trangt,
supervision, or care.

(g) Fees. The Secretary shall establish and charge a reasonable fee for permitsissued under this section.

(h) Generd permits, extendon of generd permit to American Tunaboat Association; monitoring of incidental
taking of marine mammals.

(1) Consistent with the regul ations prescribed pursuant to section 103 of thistitle[ 16 USC § 1373] and
to therequirementsof section 101 of thistitle[16 USC § 1371]; the Secretary may issue generd permits
for the taking of such marine mammals, together with regulaions to cover the use of such generd permits.

(2) (A) Subject to subparagraph (B), the generd permit issued under paragraph (1) on December 1,
1980 to the American Tunaboat Association is extended to authorize and govern the taking of marine
mammads incidenta to commercia purse saine fishing for yellowfin tuna during each year after December
31, 1984.

-706-



(B) The extenson granted under subparagraph (A) is subject to the following conditions:
(i) The extension shall ceaseto have force and effect at the time the genera permit is surrendered or
terminated.

(i) The permittee and certificate holders shdl use the best marine mammal safety techniques and
equipment that are economicaly and technologically practicable.

(iii) During the period of the extension, the terms and conditions of the generd permit that arein effect
on the date of the enactment of this paragraph [enacted July 17, 1984] shall apply, except that--

(1) the Secretary may make such adjustments as may be gppropriate to those terms and conditions
that pertain to fishing gear and fishing practice requirements and to permit adminigtration;

(1) any such term and condition may be amended or terminated if the amendment or termination
is based on the best scientific information available, including that obtained under the monitoring program
required under paragraph (3)(A); and

(111) during each year of the extension, not to exceed 250 coastal spotted dolphin (Stenella
attenuata) and not to exceed 2,750 eastern spinner dolphin (Stennellalongirostris) may beincidentally taken
under the generd permit, and no accidenta taking of either speciesisauthorized a any timewhen incidenta
taking of that speciesis permitted.

(iv) The Secretary shal, by January 1, 1989, prescribe regulations to ensure that the backdown
procedure during sets of the purse seine net on marine mammalsis completed and rolling of the net to sack
up hasbegun nolater than thirty minutes after sundown. The Secretary may waive or otherwise modify such
regulations for--

() a designated certificate holder on an observed trip if the Secretary determines, based on
observer reports, that such restriction isnot necessary because the certificate holder has consistently utilized
fidhing techniques and equipment so as to result in an incidenta marine mammal mortaity rate during
sundown sets that is no higher than the average such rate for the fleet during daylight sets; or

(11) dl certificate holders on observed trips if the Secretary determines that such restriction is not
necessary because al certificate holders have devel oped and are utilizing fishing techniques and equi pment
that assurethat theincidenta marine mamma mortdity rate during sundown setswill be no higher than such
rate during daylight sets.

(v) The Secretary may authorize, after public notice and opportunity for comment, designated
certificate holders to conduct experimentd fishing operations on observed trips, under such terms and
conditions as the Secretary may prescribe, for the purpose of testing proposed improvements in fishing
techniques and equipment that may reduce the incidental mortaity of marine mammals in the course of
commercid ydlowfin tuna fishing operations, and the Secretary may waive such terms and conditions of
the generd permit and this section, other than the quotas on incidentd taking of marine mammals and the
prohibition againgt encircling pure schools of certain species of marine mammals, as the Secretary
determines to be necessary and gppropriate for the conduct of such experimentd fishing.

(vi) The Secretary, after public notice and opportunity for comment and consultation with the
skippers panel of experts established pursuant to the generd permit, shal develop and implement by not
later than the beginning of the 1990 fishing season a system of performance standards to maintain the
diligence and proficiency of certificate holdersin the use of the best marine mamma safety techniquesand
equipment that are economicaly and technologicdly practicable. The sysem shdl include such
arrangements as are necessary for the identification of certificate holderswhoseincidental marine mammal
mortdity rate is congstently and subgtantialy higher than the average rate of the flegt, and for the
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supplementd training and observation of such certificate holders, and provisons for suspenson or
revocation of certificates of inclusion of those certificate hol derswhaose unacceptably high rate of incidenta
taking reflectsalack of diligence or proficiency inthe use of the best marine mammal safety techniquesand
equipment.

(vii) 1t shal be unlawful to useany explosve devices other than class C explosive pest control devices
in the course of commercid yellowfin tuna fishing subject to the generd permit. The Secretary shdl
prescribe regulations, effective April 1, 1990, to prohibit or restrict the use of class C explosive pest control
devicesinthe course of commercid yelowfin tunafishing unlessthe Secretary determines, based on astudy
which the Secretary shdl undertake, that the use of such devices doesnot result in physicd imparment or
increased mortdity of marine mammals.

(viii) During the 1989 and subsequent fishing seasons, each certificated vessel shdl carry on every
fishing trip subject to this subsection an officid observer certified by the Secretary or by the Inter-American
Tropica TunaCommission for the purpose of conducting research and observing fishing operations unless,
for reasons beyond the control of the Secretary, an observer is not available for such purpose. The
Secretary may waive this requirement after the 1991 fishing season and establish aless extensive observer
program if the Secretary, after notice and opportunity for comment, determines that such an dternative
program will provide sufficiently religble information.

(iX) The Secretary shdl annualy convene meetings with representatives of conservation and
environmentd organizations, the commercia tuna fishing industry, and other interested persons for the
purpose of discussing the results of efforts to reduce the incidenta mortdity and serious injury of marine
mammals under this subsection aswell asthroughout the internationd fleet asawhole and developing plans
for such efforts during the next year. On or before April 1, 1992, the Secretary shdl submit to the
Committee on Commerce, Science, and Trangportation of the Senate and the Committee on Merchant
Marine and Fisheries of the House of Representatives acomprehensive report on the results of such efforts.
The report shall discuss the results of the scientific research programs, performance standards, observer
program, prohibition on sundown sets, development of aternative fishing techniques, and other efforts
required by this section, and shdl include recommendations for such action as the Secretary considers
necessary and desirable to reduce further the tota mortdity and serious injury of marine mammas in the
course of commercid yelowfin tunafishing throughout the internationd fleet.

(C) The quota on the incidenta taking of coasta spotted dolphin and eastern spinner dolphin under
paragraph (2)(B)(iii)(111) shall be treated--

(i) aswithin, and not in addition to, the overdl annua quotaunder the genera permit on theincidenta
taking of marine mammals, and

(ii) for purposes of paragraph (2)(B)(iii)(I1), as aterm of the genera permit in effect on the date of
the enactment of this paragraph [enacted July 17, 1984].

(3) (A) The Secretary shdl, commencing on January 1, 1985, undertake a scientific research program
to monitor for at least five consecutive years, and periodically as necessary thereafter, the indices of
abundance and trends of marine mamma population stocks which are incidentally taken in the course of
commercid purse saine fishing for yelowfin tunaiin the eastern tropica Pecific Ocean.

(B) If the Secretary determines, on the basis of the best scientific information available (including that
obtained under the monitoring program), that theincidenta taking of marine mammas permitted under the
genera permit referred to in paragraph (2) is having a sgnificant adverse effect on a marine mammal
population stock, the Secretary shal take such action asis necessary, after notice and an opportunity for
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an agency hearing on the record, to modify the gpplicable incidental take quotas or requirements for gear
and fishing practices (or both such quotas and requirements) for such fishing so asto ensurethat themarine
mamma population stock is not sgnificantly adversdy affected by the incidentd taking.

(C) For each year after 1984, the Secretary shdl include in his annua report to the public and the
Congress under Section 103(f) [16 USC § 1373(f)] a discusson of the proposed activities to be
conducted each year as part of the monitoring program required by subparagraph (A).

(D) Thereare authorized to be appropriated to the Department of Commercefor purposesof carrying
out the monitoring program required under this paragraph not to exceed $ 4,000,000 for the period
beginning October 1, 1984, and ending September 30, 1988.

§ 1375. Pendlties

(& (1) Any person who violates any provision of thistitle or of any permit or regulation issued thereunder,
except as provided in section 118 [16 USC § 1387], may be assessed a civil pendty by the Secretary
of not morethan $ 10,000 for each such violation. No penalty shall be assessed unless such personisgiven
notice and opportunity for ahearing with respect to such violation. Each unlawful taking or importation shall
be aseparate offense. Any such civil penadty may be remitted or mitigated by the Secretary for good cause
shown. Upon any failure to pay a penaty assessed under this subsection, the Secretary may request the
Attorney Generd to ingtitute acivil action in adistrict court of the United States for any digtrict in which
such person is found, resides, or transacts business to collect the pendty and such court shdl have
jurisdiction to hear and decide any such action.

(2) Inany caseinvolving an dleged unlawful importation of amarine mamma or marine mamma product,
if such importation is made by an individud for his own persond or family use (which does not include
importationas an accommodation to others or for sale or other commercid use), the Secretary may, inlieu
of indtituting a proceeding under paragraph (1), alow the individua to abandon the mammal or product,
under procedures to be prescribed by the Secretary, to the enforcement officer at the port of entry.

(b) Any person who knowingly violates any provison of this title or of any permit or regulation issued
thereunder (except as provided in section 118 [16 USC § 1387]) shdl, upon conviction, be fined not
more than $ 20,000 for each such violation, or imprisoned for not more than one year, or both.

§ 1375a Availability of collected finesfor protection and recovery activities

Heresfter, al fines collected by the United States Fish and Wildlife Service for violations of the Marine
Mammd Protection Act (16 U.S.C. 1362-1407) and implementing regulaions shdl be avaladle to the
Secretary, without further appropriation, to be used for the expenses of the United States Fish and Wildlife
Servicein administering activitiesfor the protection and recovery of manatees, polar bears, seaotters, and
waruses, and shdl remain available until expended.

-709-



§ 1376. Seizure and forfeiture of cargo

(& Application of congstent provisions. Any vessd or other conveyance subject to the jurisdiction of the
United States thet is employed in any manner in the unlawful taking of any marine mammd shdl have its
entire cargo or the monetary vaue thereof subject to seizure and forfeiture. All provisons of law relating
to the saizure, judicid forfeiture, and condemnation of cargo for violation of the cusoms laws, the
disposition of such cargo, and the proceeds from the sale thereof, and the remission or mitigation of any
suchforfeiture, shall gpply with respect to the cargo of any vessel or other conveyance seized in connection
with the unlawful taking of a marine mamma insofar as such provisions of law are gpplicable and not
incong stent with the provisons of thistitle.

(b) Pendties. Any vessd subject to the jurisdiction of the United States that is employed in any manner
in the unlawful taking of any marine mammad shdl be liable for acivil pendty of not more than $ 25,000.
Such pendty shall be assessed by the digtrict court of the United States having jurisdiction over thevessd.
Clearance of avesse againgt which apendty has been assessed, from a port of the United States, may be
withheld until such pendty ispaid, or until abond or otherwise satisfactory surety is posted. Such penalty
shdl condtitute amaritime lien on such vessal which may be recovered by actionin remin the didtrict court
of the United States having jurisdiction over the vessd.

(c) Reward for information leading to conviction. Upon the recommendation of the Secretary, the
Secretary of the Treasury is authorized to pay an amount equa to one-haf of the fine incurred but not to
exceed $ 2,500 to any person who furnishes information which leads to a conviction for aviolation of this
titte. Any officer or employee of the United States or of any State or local government who furnishes
informationor renders servicein the performance of hisofficid dutiesshdl not be digiblefor payment under
this section.

§ 1377. Enforcement

(a) Utilization of personnel. Except as otherwise provided in this title, the Secretary shal enforce the
provisons of thistitle. The Secretary may utilize, by agreement, the personndl, services, and facilitiesof any
other Federd agency for purposes of enforcing thistitle.

(b) State officers and employees. The Secretary may aso designate officers and employees of any State
or of any possession of the United States to enforce the provisions of thistitle. When so designated, such
officers and employees are authorized to function as Federa law enforcement agents for these purposes,
but they shdl not be held and considered as employees of the United States for the purposes of any laws
administered by the Civil Service Commission.

(c) Warrants and other processfor enforcement. Thejudgesof thedistrict courts of the United States and
the United States magistrates [magistrate judges| may, within their respective jurisdictions, upon proper
oath or affirmation showing probable cause, issue such warrants or other process, including warrants or
other process issued in admiralty proceedings in United States district courts, as may be required for
enforcement of thistitle and any regulations issued thereunder.
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(d) Execution of process; arrest; search; seizure. Any person authorized by the Secretary to enforcethis
title may execute any warrant or processissued by any officer or court of competent jurisdiction for the
enforcement of thistitle. Such person so authorized may, in addition to any other authority conferred by
law--

(1) with or without warrant or other process, arrest any person committing in his presence or view a
violation of thistitle or the regulations issued thereunder;

(2) with awarrant or other process, or without a warrant if he has reasonable cause to believe that a
vess or other conveyance subject to the jurisdiction of the United States or any person on board isin
violationof any provison of thistitle or the regul ationsissued thereunder, search such vessdl or conveyance
and arrest such person;

(3) saizethecargo of any vessd or other conveyance subject to the jurisdiction of the United States used
or employed contrary to the provisions of thistitle or the regul ationsissued hereunder or which reasonably
appears to have been so used or employed; and

(4) saize, whenever and wherever found, al marine mammals and marine mamma products taken or
retained in violation of thistitle or the regulationsissued thereunder and shal dispose of them in accordance
with regulations prescribed by the Secretary.

(e) Disposition of seized cargo.

(1) Whenever any cargo or marine mammal or marine mamma product isseized pursuant to this section,
the Secretary shdl expedite any proceedings commenced under section 105(a) or (b) of thistitle[ 16 USC
§ 1375(a), (b)]. All marine mammals or marine mamma products or other cargo so seized shdl be held
by any person authorized by the Secretary pending disposition of such proceedings. The owner or
consignee of any such marine mamma or marine mamma product or other cargo S0 seized shdl, as soon
as practicable following such seizure, be notified of that fact in accordance with regul ations established by
the Secretary.

(2) The Secretary may, with respect to any proceeding under section 105(a) or (b) of thistitle[16 USC
8 1375(a), (b)], in lieu of holding any marine mamma or marine mamma product or other cargo, permit
the person concerned to post bond or other surety satisfactory to the Secretary pending the disposition of
such proceeding.

(3) (A) Upon the assessment of a penalty pursuant to section 105(a) of thistitle [16 USC § 1375(a)],
al marine mammals and marine mamma products or other cargo seized in connection therewith may be
proceeded againgt in any court of competent jurisdiction and forfeited to the Secretary for digposition by
him in such manner as he deems gppropriate.

(B) Upon conviction for violation of section 105(b) of thistitle [16 USC § 1375(b)], dl maine
mammals and marine mamma products seized in connection therewith shall be forfeited to the Secretary
for disposition by him in such manner as he deems appropriate. Any other property or item so seized may,
at the discretion of the court, be forfeited to the United States or otherwise disposed of .

(4) If with respect to any marine mamma or marine mammal product or other cargo so seized--

(A) acivil pendty is assessed under section 105(a) of thistitle [16 USC § 1375(a)] and no judicid
action is commenced to obtain the forfeiture of such mamma or product within thirty days after such
assessment, such marine mamma or marine mammal product or other cargo shdl beimmediately returned
to the owner or the consignee; or

(B) no conviction results from an dleged violation of section 105(b) of thistitie[16 USC § 1375(b)],
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suchmarinemamma or marine mamma product or other cargo shdl immediately be returned to the owner
or consignee if the Secretary does not, with [within] thirty days after the final disposition of the case
invalving such aleged violation, commence proceedings for the assessment of acivil penalty under section
105(q) of thistitle[16 USC § 1375(a)].

§ 1378. Internationa program
(a) Duties of Secretary. The Secretary, through the Secretary of State, shall--

(1) initiate negotiations as Soon as possiblefor the development of bilaterd or multilaterd agreementswith
other nations for the protection and conservation of al marine mammals covered by this Act;

(2) initiate- (A) negotiations as soon as possible with dl foreign governmentswhich areengaged in, or
which have persons or companies engaged in, commercia fishing operations which are found by the
Secretary to be unduly harmful to any species or population stock of marine mammd, for the purpose of
entering into bilaterd and multilaterd treaties with such countries to protect marine mammas, with the
Secretary of State to prepare a draft agenda relating to this matter for discussion at appropriate
international meetings and forums, and

(B) discussons with foreign governments whose vessals harvest yelowfin tunawith purse seinesin the
eagtern tropica Pacific Ocean, for the purpose of concluding, through the Inter-American Tropica Tuna
Commisson or such other bilaterd or multilaterd ingtitutions as may be appropriate, internationa
arrangements for the consarvation of marine mammals taken incidentaly in the course of harvesting such
tuna, which should include provisons for (i) cooperative research into aternative methods of locating and
caching ydlowfin tuna which do not involve the taking of marine mammals, (ii) cooperative research on
the status of affected marine mamma population stocks, (iii) reliable monitoring of the number, rate, and
gpecies of marine mammals taken by vessdals of harvesting nations, (iv) limitations on incidentd takelevels
based upon the best scientific information avallable, and (v) the use of the best marine mamma safety
techniques and equipment that are economicaly and technologicaly practicableto reduce theincidentd kill
and seriousinjury of marine mammasto inggnificant levels goproaching azero mortdity and seriousinjury
rate;

(3) encourage such other agreements to promote the purposes of this Act with other nations for the
protection of specific ocean and land regions which are of specia significance to the health and sability of
marine mammeals,

(4) initiate the amendment of any exidting internationd treety for the protection and conservation of any
species of marine mamma to which the United Statesisaparty in order to make such treaty congistent with
the purposes and policies of this Act;

(5) seek the convening of an internationa ministerid meeting on marine mammas before uly 1, 1973,
for the purposes of (A) the negotiation of a binding international convention for the protection and
conservation of dl marine mammals, and (B) the implementation of paragraph (3) of this section; and

(6) provideto the Congress by not later than one year after the date of the enactment of thisAct [enacted
Oct. 21, 1972] afull report on the results of his efforts under this section.

(b) Consultations and studies concerning North Pecific fur sedls.
(1) In addition to the foregoing, the Secretary shall--
(A) in conaultation with the Marine Mamma Commission established by section 201 of this Act [16
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USC § 1401], undertake a study of the North Pecific fur seas to determine whether herds of suchseds
subject to the jurisdiction of the United States are presently at their optimum sustainable population and
what population trends are evident; and

(B) in consultation with the Secretary of State, promptly undertake a comprehensive study of the
provisons of this Act, asthey relate to North Pacific fur sed's, and the provisions of the North Pacific Fur
Sed Convention signed on February 9, 1957, as extended (hereafter referred to in this subsection asthe
"Convertion™), to determinewhat modifications, if any, should be madeto the provisions of the Convention,
or of this Act, or both, to make the Convention and this Act consistent with each other.

The Secretary shall complete the studies required under this paragraph not later than one year after the
date of enactment of this Act [enacted Oct. 21, 1972] and shdl immediately provide copies thereof to
Congress.

(2) If the Secretary finds-  (A) as aresult of the study required under paragraph (1)(A) of this
subsection, that the North Pecific fur sed herds are below their optimum sustainable population and are
not trending upward toward such level, or have reached their optimum sustainable population but are
commencing a downward trend, and believes the herds to be in danger of depletion; or

(B) asaresult of the study required under paragraph (1)(B) of this subsection, that modifications of the
Convention are desirable to make it and this Act congstent;

he shdl, through the Secretary of State, immediatdly initiate negotiations to modify the Convention so as
to (i) reduce or halt the taking of sedlsto the extent required to assure that such herds attain and remain at
thelr optimum sustainable population, or (i) make the Convention and this Act consstent; or both, asthe
case may be. If negotiationsto so modify the Convention are unsuccesstul, the Secretary shdl, through the
Secretary of State, take such steps as may be necessary to continue the existing Convention beyond its
present termination date so asto continueto protect and conserve the North Pacific fur sealsand to prevent
areturn to pelagic seding.

(c) Destription of annua results of discussions, proposas for further action. The Secretary shdl include
adescription of the annua results of discussionsinitiated and conducted pursuant to subsection (8)(2)(B),
aswel asany proposa sfor further action to achievethe purposes of that subsection, inthe report required
under section 103(f) of thistitle [16 USC 8§ 1373(f)].

§ 1379. Transfer of management authority

(a) State enforcement of State laws or regulations prohibited without transfer to State of management
authority by Secretary. No State may enforce, or attempt to enforce, any State law or regulation relating
to the taking of any species (which term for purposes of this section includes any population stock) of
marine mamma within the State unless the Secretary has trandferred authority for the conservation and
management of that gpecies (hereinafter referred to in this section as "management authority”) to the State
under subsection (b)(2).

(b) Findings prerequisite to transfer of authority; State program; implementation.

(2) Subject to paragraph (2) and subsection (f), the Secretary shall transfer management authority for a
speciesof marinemammal to aStateif the Secretary finds, after notice and opportunity for public comment,
that the State has devel oped and will implement a program for the consarvation and management of the
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species that--
(A) is conssgtent with the purposes, policies, and gods of this Act and with internationd treaty
obligations;
(B) requires that al taking of the species be humane;
(C) does not permit the taking of the species unless and until--
(i) the State has determined, under aprocess consi stent with the standards set forth in subsection (¢)-

(1) that the speciesis at its optimum sustainable population (hereinafter in this section referred to
as"OSP'"), and
(11) the maximum number of animals of that speciesthat may be taken without reducing the species
below its OSP, and
(ii) the determination required under clause (i) is fina and implemented under State law, and, if a
cooperative alocation agreement for the speciesis required under subsection (d)(1), such an agreement
isimplemented;

(D) does not permit the taking of anumber of animal s of the species that exceeds the maximum number
determined pursuant to subparagraph (C)(i)(11), and, in the case of taking for subsistence uses (as defined
in subsection (f)(2)), does not permit the taking of anumber of animasthat would beinconsstent with the
maintenance of the species a its OSP;

(E) does not permit the taking of the species for scientific research, public display, or enhancing the
surviva or recovery of aspeciesor stock, except for taking for such purposesthat is undertaken by, or on
behdf of, the State;

(F) provides procedures for acquiring data, and eva uating such dataand other new evidence, rdating
to the OSP of the species, and the maximum take that would maintain the species at that leve, and, if
required on the basi's of such evauation, for amending determinations under subparagraph (C)(i);

(G) provides procedures for the resolution of differences between the State and the Secretary that
might arise during the development of a cooperative alocation agreement under subsection (d)(1); and

(H) providesfor the submission of an annud report to the Secretary regarding the administration of the
program during the reporting period.

(2) During the period between the transfer of management authority for a species to a State under
paragraph (1) and the time a which the implementation requirements under paragraph (1)(C)(ii) are
complied with--

(A) the State program shall not apply with respect to the taking of the specieswithin the State for any
purpose, or under any condition, provided for under section 101 [16 USC § 1371]; and

(B) the Secretary shal continue to regulate, under thistitle, dl takings of the species within the State,

(3) After the determination required under paragraph (1)(C)(i) regarding a species is find and
implemented under State law and after a cooperative alocation agreement described in subsection (d)(2),
if required, isimplemented for such species-

(A) such determination shal be treated, for purposes of gpplying this title beyond the territory of the
State, as a determination made in accordance with section 103 [16 USC § 1373] and as an gpplicable
waiver under section 101(a)(3) [16 USC § 1371(a)(3)];

(B) the Secretary shdl regulate, without regard to this section other than the al ocations specified under
such an agreement, the taking of the species--

(i) incidentdly in the course of commercid fishing operations (whether provided for under section
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101(a)(2) or (4) [16 USC § 1371(a)(2), (4)]), or in the course of other specified activities provided for
under section 101(a)(5) [16 USC § 1371(a)(5)], in the zone described in section 3(14)(B), and

(ii) for scientific research, public display, or enhancing the surviva or recovery of aspeciesor stock
(other than by, or on behdf of, the State), except that any taking authorized under a permit issued pursuant
to section 101(a)(1) [16 USC § 1371(a)(1)] after the date of the enactment of the 1981 amendment to
this subsection [enacted Oct. 9, 1981] dlowing the removd of live animads from habitat within the Sate
shdl not be effective if the State agency disapproves, on or before the date of issuance of the permit, such
taking as being incongstent with the State program; and

(C) section 101(b) [16 USC § 1371(b)] shal not apply.

(c) Standards with which State process must comply. The State process required under subsection
(b)(1)(C) must comply with the following standards.

(1) The State agency with management authority for the species (hereinafter in this section referred to as
the "State agency”) must make an initid determination regarding the factors described in clause (i) of that
subsection. The State agency must identify, and make available to the public under reasonable
circumstances, the documentation supporting suchinitial determination. Unlessrequest for ahearing under
paragraph (2) regarding the initia determination istimely made, theinitia determination shdl betrested as
fina under State law.

(2) The State agency shdl provide opportunity, at the request of any interested party, for ahearing with
respect to theinitid determination made by it under paragraph (1) a which interested parties may--

(A) present ord and written evidence in support of or against such determination; and
(B) cross-examine persons presenting evidence at the hearing.

The State agency must give public notice of the hearing and make available to the public within a
reasonable time before commencing the hearing a list of the witnesses for the State and a general
description of the documentation and other evidence that will be relied upon by such witnesses.

(3) The State agency, soldly on the basis of the record devel oped at ahearing held pursuant to paragraph
(2), must make adecison regarding itsinitia determinationunder paragraph (1) and shdl include with the
record astatement of the findings and conclusions, and the reason or basis therefor, on dl materid issues.

(4) Opportunity for judicid review of the decison made by the State agency on the record under
paragraph (3), under scope of review equivaent to that provided for in section 706(2)(A) through (E) of
titte 5, United States Code, must be available under State law. The Secretary may not initiate judicia
review of any such decison.

(d) Cooperative allocation agreements.

(2) If the range of a species with respect to which a determination under paragraph (1)(C)(i) of
subsection (b) is made extends beyond the territorial waters of the State, the State agency and the
Secretary (who shal firgt coordinate with the Marine Mamma Commission and the gppropriate Regiond
Fishery Management Council established under section 302 of the Act of April 13,1976 (16 U.S.C. 1852)
[16 USC § 1852)]) shdl enter into acooperative alocation agreement providing proceduresfor dlocating,
onatimey bass, such of the number of animass, as determined under paragraph (1)(C)(i)(11) of subsection
(b), asmay be gppropriate with priority of alocation being given firdly to taking for subsstence usesin the
case of the State of Alaska, and secondly to taking for purposes provided for under section 101(a) [16
USC § 1371(a)] within the zone described in section 3(14)(B).
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(2) If the State agency requests the Secretary to regulate the taking of a peciesto which paragraph (1)
gpplies within the zone described in section 3(14)(B) for subsistence uses or for hunting, or both, in a
manner cond stent with the regulation by the State agency of such taking within the State, the Secretary shdl
adopt, and enforce within such zone, such of the State agency's regulatory provisions as the Secretary
consdersto be congstent with hisadminigtration of section 101(a) [16 USC § 1371(a)] within suchzone.
The Secretary shal adopt such provisions through the issuance of regulations under section 553 of title 5,
United States Code, and with respect to such issuance the Regulatory Flexibility Act[5 USC § § 601 et
seq.], the Paperwork Reduction Act, Executive Order Numbered 12291, dated February 17, 1981 [5
USC § 601 note], and the thirty-day notice requirement in subsection (d) of such section 553 [5 USC §
553(d)], shdl not apply. For purposes of sections 105, 106, and 107 [16 USC § § 1375, 1376, 1377],
such regulations shall be trested as having been issued under thistitle.

(e) Revocation of transfer of management authority. (1) Subject to paragraph (2), the Secretary shall
revoke, after opportunity for a hearing, any transfer of management authority made to a State under
subsection (b)(2) if the Secretary finds that the State program for the conservation and management of the
species concerned is not being implemented, or is being implemented in a manner inconsstent with the
provisons of this section or the provisions of the program. The Secretary shall dso establish aprocedure
for the voluntary return by a State to the Secretary of pecies management authority that was previoudy
transferred to the State under subsection (b)(1).
(2) (A) The Secretary may not revoke atransfer of management authority under paragraph (1) unless--
(i) the Secretary provides to the State a written notice of intent to revoke together with a gatement, in
detail, of those actions, or failuresto act, on which such intent is based; and
(ii) during the ninety-day period after the date of the notice of intent to revoke--
(1) the Secretary provides opportunity for consultation between him and the State concerning such
State actions or faluresto act and the remedia measures that should be taken by the State, and
(1) the State does not take such remedia measures as are necessary, in the judgment of the
Secretary, to bring its conservation and management program, or the administration or enforcement of the
program, into compliance with the provisons of this section.

(B) When arevocation by the Secretary of atransfer of management authority to a State becomesfind,
or the State voluntarily returns management authority to the Secretary, the Secretary shdl regulate the
taking, and provide for the conservation and management, of the species within the State in accordance
with the provisions of this Act (and in the case of AlaskanNatives, section 101(b) [16 USC § 1371(b)]
and subsection (i) of this section shdl apply upon such revocation or return of management authority).

(f) Transfer of management authority to State of Alaska
(1) The Secretary may not transfer management authority to the State of Alaskaunder subsection (b)(2)
for any species of marine mamma unless--
(A) the State has adopted and will implement astatute and regulaionsthat insure that the taking of the
species for subsistence uses--
(i) isaccomplished in a nonwasteful manner,
(i) will be the priority consumptive use of the species, and
(iii) if required to be redtricted, such restriction will be based upon--
(1) the customary and direct dependence upon the species as the mainstay of livelihood,
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(11) locdl residency, and
(111) the avail ability of dternative resources; and
(B) the State has adopted a statute or regulation that requires that any consumptive use of marine
mamma species, other than for subsistence uses, will be authorized during a regulatory year only if the
appropriate agency first makes findings, based on an administrative record before it, that--
(1) such use will have no sgnificant adverse impact upon subsistence uses of the species, and
(ii) the regulation of such use, including, but not limited to, licenang of marine mamma hunting guides
and the assgnment of guiding aress, will, to the maximum extent practicable, provide economic
opportunitiesfor the resdents of therural coastd villages of Alaskawho engagein subsistence uses of that
Species.

(2) For purposes of paragraph (1), theterm "subsistence uses' meansthe customary and traditiona uses
by rurd Alaska residents of marine mammals for direct persond or family consumption as food, shelter,
fud, clothing, tools, or trangportation; for the making and sdlling of handicraft articles out of nonedible
byproducts of marine mammas taken for persona or family consumption; and for barter, or sharing for
persona or family consumption. Asused inthisparagraph--  (A) The term "family” means dl persons
related by blood, marriage, or adoption, or any person living within a household on a permanent basis.

(B) The term "barter" means the exchange of marine mammas or their parts, taken for subsistence
uses--
(i) for other wildlife or fish or their parts, or
(i) for other food or for nonedible items other than money if the exchange is of a limited and
noncommercia nature.

(9) Environmenta impact statement not required. Neither the transfer of management authority to a State
under subsection (b)(1), nor the revocation or voluntary return of such authority under subsection (€), shdll
be deemed to be an action for which anenvironmental impact statement is required under section 102 of
the Nationa Environmenta Policy Act of 1969 [42 USC § 4332].

(h) Taking of marine mammals as part of officid duties.

(1) Nothing inthistitleor title IV shdl prevent aFederd, State, or local government officid or employee
or a person designated under section 112(c) [16 USC § 1382(c)] from taking, in the course of hisor her
duties as an officid, employee, or designee, amarine mammal in a humane manner (including euthanasia)
if such taking isfor--

(A) the protection or welfare of the mammal,
(B) the protection of the public hedlth and welfare, or
(C) the nonlethd remova of nuisance animas.

(2) Nothinginthistitle shal prevent the Secretary or aperson designated under section 112(c) [16 USC
§ 112(c)] from importing amarine mammal into the United Statesif such importation isnecessary to render
medical trestment that is not otherwise available.

(3) Inany caseinwhich it isfeasible to return to its naturd habitat a marine mamma taken or imported
under circumstances described in this subsection, steps to achieve that result shall be taken.

(i) Regulaions covering taking of marine mammashby Alaskan naives. The Secretary may (after providing
notice thereof in the Federd Register and in newspapers of generd circulation, and through appropriate
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electronic media, in the affected area and providing opportunity for a hearing thereon in such areq)
prescribe regulations requiring the marking, tagging, and reporting of animals taken pursuant to section
101(b) [16 USC § 1371(b)].

(j) Grants to develop or administer State conservation and management programs. The Secretary may
make grants to States to assst them--

(2) in developing programs, to be submitted for gpprova under subsection (b), for the conservation and
management of species of marine mammas, and

(2) in adminigtering such programs if management authority for such species is transferred to the State
under such subsection.

Grants made under this subsection may not exceed 50 per centum of the costs of developing a State
program before Secretaria approval, or of administering the program theresfter.

(k) Delegation of administration and enforcement to States. The Secretary is authorized and directed to
enter into cooperative arrangements with the appropriate officials of any State for the delegation to such
State of the administration and enforcement of thistitle: Provided, That any such arrangement shdl contain
such provisions as the Secretary deems gppropriateto insure that the purposes and policies of thisAct will
be carried out.

() Authorization of appropriations.

(2) There are authorized to be appropriated to the Department of the Interior, for the purposes of
carrying out this section, not to exceed $ 400,000 for each of thefisca years ending September 30, 1979,
September 30, 1980, and September 30, 1981.

(2) There are authorized to be appropriated to the Department of Commerce, for the purposes of
carrying out this section, not to exceed $ 225,000 for each of thefiscal years ending September 30, 1979,
September 30, 1980, and September 30, 1981.

§ 1380. Marine mammal research grants
(8 Authorization; research concerning yelowfin tuna; annua report.

(1) The Secretary is authorized to make grants, or to provide financid assstance in such other form as
he deems agppropriate, to any Federal or State agency, public or private ingtitution, or other person for the
purpose of assgting such agency, indtitution, or person to undertake research in subjectswhich are rlevant
to the protection and conservation of marine mammas. In carrying out this subsection, the Secretary shdl
undertake a program of, and shal provide financid assstance for, research into new methods of locating
and catching ydlowfin tunawithout the incidentd taking of marine mammas. The Secretary shdl include
a description of the annud results of research carried out under this section in the report required under
section 103(f) [16 USC § 1373(f)].

(2) For purposes of identifying appropriate research into promising new methods of locating and catching
ydlowfin tuna without the incidentd taking of marine mammas, the Secretary shdl contract for an
independent review of information pertaining to such potentid aternative methodsto be conducted by the
Nationd Academy of Scienceswith individuas having scientific, technicd, or other expertise that may be
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relevant to theidentification of promising dternative fishing techniques. The Secretary shdl request that the
independent review be submitted to the Secretary on or before September 8, 1989, and the Secretary shall
submit the report of the independent review, together with aproposed plan for research, development, and
implementation of dternative fishing techniques, to the Committee on Commerce, Science, and
Trangportation of the Senate and the Committee on Merchant Marine and Fisheries of the House of
Representatives on or before December 5, 1989.

(b) Terms and conditions. Any grant or other financial assistance provided by the Secretary pursuant to

this section shdl be subject to such terms and conditions as the Secretary deems necessary to protect the
interests of the United States and shdl be made after review by the Marine Mamma Commission.
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(c) Gulf of Maine marine ecosystem protection.

(1) Nolater than 1 year after the date of enactment of the Marine Mammal Protection Act Amendments
of 1994 [enacted April 30, 1994], the Secretary of Commerce shdl convenearegiona workshop for the
Gulf of Maine to assess human-caused factors affecting the hedth and stability of that marine ecosystem,
of which marine mammals are a part. The workshop shdl be conducted in consultation with the Marine
Mamma Commission, the adjacent coastdl States, individuaswith expertisein marinemamma biology and
ecology, representatives from environmenta organizations, the fishing industry, and other gppropriate
persons. The goa of the workshop shal be to identify such factors, and to recommend a program of
research and management to restore or maintain that marine ecosystem and its key components that--

(A) protects and encourages marine mammalsto devel op to the greatest extent feasible commensurate
with sound policies of resource managemen;
(B) has as the primary management objective the maintenance of the hedlth and stability of the marine
ecosystems,
(C) ensures the fullest possible range of management options for future generations, and
(D) permits nonwasteful, environmentally sound development of renewable and nonrenewable
resources.

(2) On or before December 31, 1995, the Secretary of Commerce shal submit to the Committee on
Merchant Marine and Fisheries of the House of Representatives and the Committee on Commerce,
Science and Transportation of the Senate a report containing the results of the workshop under this
subsection, proposed regulatory or research actions, and recommended legidative action.

(d) Bering Sea marine ecosystem protection program.

(1) The Secretary of Commerce, in consultation with the Secretary of the Interior, the Marine Mamma
Commission, the State of Alaska, and Alaska Native organizations, shdl, not later than 180 days after the
date of enactment of the Marine Mammal Protection Act Amendments of 1994 [enacted April 30, 1994,
undertake a scientific research program to monitor the hedth and sability of the Bering Sea marine
ecosystem and to resolve uncertainties concerning the causes of population declines of marine mammals,
sea birds, and other living resources of that marine ecosystem. The program shall address the research
recommendations developed by previous workshops on Bering Sea living marine resources, and shall
incdude research on subsi stence uses of such resources and ways to provide for the continued opportunity
for such uses.

(2) Tothemaximum extent practicable, the research program undertaken pursuant to paragraph (1) shall
be conducted in Alaska. The Secretary of Commerce shall utilize, where appropriate, traditiona loca
knowledge and may contract with a qudified Alaska Native organization to conduct such research.

(3) The Secretary of Commerce, the Secretary of the Interior, and the Commission shall address the
gtatus and findings of the research program in their annua reportsto Congress required by sections 103(f)
and 204 of thisAct [16 USC § § 1373(f), 1404].

§ 1381. Commercia fisheries gear development

(a) Research and development program; report to Congress, authorization of appropriations. The
Secretary of the department in which the Nationa Oceanic and Atmospheric Adminigtration is operating
(heresfter referred to in this section as the "Secretary”) is hereby authorized and directed to immediatey
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undertake a program of research and development for the purpose of devising improved fishing methods
and gear S0 as to reduce to the maximum extent practicable the incidenta taking of marine mammasin
connection with commercid fishing. At the end of the full twenty-four caendar month period following the
date of the enactment of this Act [enacted Oct. 21, 1972], the Secretary shal ddiver hisreport in writing
to the Congress with respect to the results of such research and development. For the purposes of this
section, thereis hereby authorized to be gppropriated the sum of $ 1,000,000 for the fiscal year ending
June 30, 1973, and the same amount for the next fiscal year. Funds appropriated for this section shall
remain available until expended.

(b) Reduction of leve of taking of marine mammals incidenta to commercia fishing operations. The
Secretary, after consultationwith the Marine Mamma Commission, isauthorized and directed toissue, as
soon as practicable, such regulations, covering the twenty-four-month period referred to in section
101(a)(2) of thistitle[16 USC § 1371(a)(2)], ashe deems necessary or advisable, to reduceto thelowest
practicable leve thetaking of marine mammasincidental to commercid fishing operaions. Such regulations
shdl be adopted pursuant to section 553 of title 5, United States Code. In issuing such regulations, the
Secretary shal take into account the results of any scientific research under subsection (@) of this section
and, in each case, shdl provide a reasonable time not exceeding four months for the persons affected to
implement such regulations.

(¢) Reduction of leve of taking of marine mammads in tuna fishery. Additiondly, the Secretary and
Secretary of State are directed to commence negotiations within the Inter-American Tropica Tuna
Commissionin order to effect essentia compliancewith theregulatory provisonsof thisAct so asto reduce
to the maximum extent feasble the incidentd taking of marine mammads by vessds involved in the tuna
fishery. The Secretary and Secretary of State are further directed to request the Director of Investigations
of the Inter-American Tropicd Tuna Commisson to make recommendationsto al member nations of the
Commission as soon asis practicable as to the utilization of methods and gear devised under subsection
(a) of this section.

(d) Researchand observation. Furthermore, after timely notice and during the period of research provided
in this section, duly authorized agents of the Secretary are hereby empowered to board and to accompany
any commercid fishing vessal documented under thelaws of the United States, there being space available,
on aregular fishing trip for the purpose of conducting research or observing operations in regard to the
development of improved fishing methods and gear as authorized by this section. Such research and
observation shdl be carried out in such manner as to minimize interference with fishing operations. The
Secretary shdl provide for the cost of quartering and maintaining such agents. No master, operator, or
owner of such avessd shdl impair or in any way interfere with the research or observation being carried
out by agents of the Secretary pursuant to this section.

§ 1382. Regulations and administration

(&) Consultation with Federd agencies. The Secretary, in consultation with any other Federd agency to
the extent that such agency may be affected, shall prescribe such regulations as are necessary and
appropriate to carry out the purposes of thistitle.
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(b) Cooperation by Federa agencies. Each Federa agency is authorized and directed to cooperate with
the Secretary, in such manner as may be mutudly agreegble, in carrying out the purposes of thistitle.

(c) Contracts, leases, and cooperative agreements. The Secretary may enter into such contracts, leases,
cooperative agreements, or other transactions as may be necessary to carry out the purposes of thistitle
or title IV and onsuch terms as he deems appropriate with any Federal or State agency, public or private
ingtitution, or other person.

(d) Annud review; suspension of program. The Secretary shdl review annudly the operation of each
program in which the United States participates involving the taking of marine mammas on land. If a any
time the Secretary findsthat any such program cannot be administered on lands owned by the United States
or inwhich the United States has an interest in amanner consistent with the purposes of [or] policiesof this
Act, he shdl suspend the operation of that program and shall includein the annud report to the public and
the Congress required under section 103(f) of this Act [16 USC § 1373(f)] his reasons for such
suspension, together with recommendationsfor such legidation as he deems necessary and appropriateto
resolve the problem.

(e) Measures for impacts on strategic stocks. If the Secretary determines, based on a stock assessment
under section 117 [16 USC 8§ 1386] or other sgnificant new information obtained under this Act, that
impacts on rookeries, mating grounds, or other areas of Smilar ecologica sgnificance to marine mammas
may be causing the decline or impeding the recovery of a strategic stock, the Secretary may develop and
implement conservation or management measures to dleviate those impacts. Such measures shdl be
developed and implemented after consultation with the Marine Mamma Commission and the gppropriate
Federd agencies and after notice and opportunity for public comment.

§ 1383. Application to other tregties and conventions

(8 Generdly; findings, waiver of pendties. The provisons of this title shal be deemed to be in addition
to and not in contravention of the provisons of any existing internationa treaty, convention, or agreement,
or any datute implementing the same, which may otherwise gpply to the taking of marine mammals. Upon
afinding by the Secretary that the provisions of any internationd tresty, convention, or agreement, or any
statute implementing the same has been made gpplicable to persons subject to the provisons of thistitle
in order to effect essentid compliance with the regulatory provisons of this Act so as to reduce to the
lowest practicable leve the taking of marine mammasincidenta to commercid fishing operations, section
105 of thistitle[16 USC 8§ 1375] may not apply to such persons.

(b) Review of effectiveness of Agreement on the Conservation of Polar Bears. Not later than 1 year after
the date of enactment of the Marine Mamma Protection Act Amendments of 1994 [enacted April 30,
1994], the Secretary of the Interior shdl, in consultation with the contracting parties, initiate areview of the
effectiveness of the Agreement on the Conservation of Polar Bears, as provided for in Article IX of the
Agreement, and establish a process by which future reviews shal be conducted.

(¢) Review of implementation of Agreement on the Conservation of Polar Bears, report. The Secretary
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of the Interior, in consultation with the Secretary of State and the Marine Mamma Commission, shal
review the effectiveness of United States implementation of the Agreement on the Conservation of Polar
Bears, particularly with respect to the habitat protection mandates contained in Article 11. The Secretary
shdl report the results of this review to the Committee on Merchant Marine and Fisheries of the House of
Representatives and the Committee on Commerce, Science, and Trangportation of the Senate not later than
April 1, 1995.

(d) Consultation regarding conservation of polar bears in Russia and Alaska; report. Not later than 6
months after the date of enactment of the Marine Mamma Protection Act Amendments of 1994 [enacted
April 30, 1994], the Secretary of the Interior, acting through the Secretary of State and in consultation with
the Marine Mamma Commisson and the State of Alaska, shall consult with the appropriate officids of the
Russan Federation on the development and implementation of enhanced cooperative research and
management programsfor the conservation of polar bearsin Alaskaand Russa The Secretary shall report
the results of this consultation and provide periodic progress reports on the research and management
programs to the Committee on Merchant Marine and Fisheries of the House of Representatives and the
Committee on Commerce, Science and Transportation of the Senate.

§ 1383a Interim exemption for commercid fisheries
(a) Effective and termination dates of preemptive provisons, law governing incidental taking of marine
mammals in course of commercid ydlowfin tunafishing.

(1) During the period beginning on the date of enactment of this section [enacted Nov. 23, 1988] and
until superseded by regulations prescribed under section 118 [16 USC 8§ 1387], or until September 1,
1995, whichever is earlier, except as provided in paragraph (2), the provisions of thissection, rather than
sections 101, 103, and 104[16 USC 8§ 1371, 1373, 1374], shdl govern theincidenta taking of marine
mammals in the course of commercid fishing operations by persons using vessels of the United States and
vesals which have vaid fishing permitsissued by the Secretary in accordance with section 204(b) of the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1824(b)). Inany eventit shdl
be the immediate god that the incidenta kill or serious injury of marine mammals permitted in the course
of commercid fishing operations be reduced to insgnificant levels gpproaching azero mortdity and serious
injury rate.

(2) The provisions of this section other than subsection (€)(6)(A) shdl not govern the incidenta taking
of marine mammalsin the course of commercid yelowfin tuna fishing subject to section 104(h)(2) of this
title[16 USC § 1374(h)(2)].

(b) Proposed and find ligt of fisheries taking marine mammals, publication in Federd Regidter; grant of
exemption; conditions; sugpension of grant of exemption; administration of exemption provisons, fees.
(1) The Secretary shdll, after consultation with the Marine Mamma Commission--

(A) publish in the Federad Regigter, for public comment, not later than sixty days after the date of
enactment of thissection [enacted Nov. 23, 1988] aproposed list of thosefisheries, long with astatement
of the marine mammals and the gpproximate number of vessals or persons involved in each such fishery,
that have--

(1) frequent incidenta taking of marine mammals,
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(i) occasiond incidentd taking of marine mammals, or

(iii) aremote likelihood of or no known incidenta taking of marine mammals,

(B) publish in the Federa Register not later than one hundred and twenty days after the date of
enactment of this section [enacted Nov. 23, 1988] afind list of the fisheriesand other information required
by paragraph (A), together with a summary of the provisons of this section and information sufficient to
advise vessd owners on how to obtain an exemption and otherwise comply with the requirements of this
Section; and

(C) at least once eachyear thereafter, and at such other times asthe Secretary considers gppropriate,
reexamine, based on information gathered from the program established under subsections(c), (d), (€), and
(f), and other relevant sources and after notice and opportunity for public comment, the classfication of
fisheriesand other determinations required under subparagraph (A) and publishinthe Federd Register any
necessary changes.

(2) (A) An exemption shall be granted by the Secretary in accordance with this section for a vessd
engaged in a fishery identified under paragraph (1)(A)(i) or (ii), upon receipt by the Secretary of a
compl eted regigtration form providing the name of the vessd owner, the name and description of thevessd,
the fisheriesin which it will be engaged, and such other information asthe Secretary considers necessary.
A decd or other physica evidence that the exemption is current and valid shall beissued by the Secretary
at the time an exemption is granted, and so long as the exemption remains current and vaid, shdl be
reissued annually theregfter.

(B) No exemption may be granted under this section to the owner of avessd unless such vessd--

(i) isavessd of the United States; or
(i) has a valid fishing permit issued by the Secretary in accordance with section 204(b) of the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1824(b)).

(C) Notwithstanding any other provision of this title, exemptions granted under this section shal
authorize the incidenta taking of marine mammals, other than Cdifornia sea otters, from any species or
stock, including a population stock designated as depleted, but shal not authorize the intentiona lethal
taking of any Stdler sealion, any cetacean, or any marine mammas from a population stock designated
as depleted.

(3) (A) Beginning two hundred and forty days after the date of enactment of this section [enacted Nowv.
23, 1988], each owner of a vessel engaged in any fishery identified under paragraph (1)(A)(i) or (i) shal,
in order to engage lawfully in that fishery--

(i) have registered with the Secretary in order to obtain for each such vessd owned an exemption
for the purpose of incidentally taking marine mammals in accordance with this section;

(i1) ensure that a deca or such other physica evidence of a current and vaid exemption as the
Secretary may requireis displayed on or isin the possession of the master of each such vessd; and

(iii) report as required by subsection (c).

(B) Any owner of avessd receiving an exemption under this section for any fishery identified under
paragraph (1)(A)(i) shal, as a condition of that exemption, take on board a natural resource observer if
requested to do so by the Secretary.

(C) An owner of avessd engaged in afishery identified under paragraph (1)(A)(i) or (ii) who--

(i) fallsto obtain from the Secretary an exemption under this section;
(ii) fallsto maintain a current and valid exemption; or
(i) fails to ensure that adeca or other physical evidence of such exemption issued by the Secretary
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isdisplayed on or isin possession of the master of the vessd,

and the magter of any such vessel engaged in such fishery, shal be deemed to have violated this title,
and shall be subject to the pendties of thistitle except in the case of unknowing violations before January
1, 1990.
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(D) If the owner of a vessdl has obtained and maintains a current and valid exemption from the
Secretary under this section and meets the requirements set forth in this section, the owner of such vessd,
and the master and crew members of the vessd, shall not be subject to the pendties set forth in thistitle
for theincidenta taking of marine mamma swhile such vessd isengaged in afishery to which the exemption
applies.

(E) Each owner of avessal engaged in any fishery not identified in paragraph (1)(A)(i) or (ii), and the
master and crew members of such avessd, shdl not be subject to the pendties set forth in thistitle for the
incidentd taking of marine mammals if such owner reports to the Secretary, in such form and manner as
the Secretary may require, instances of lethd incidenta taking in the course of thet fishery.

(4) The Secretary shdl suspend or revoke an exemption granted under this section and shall not issue
adecd or other physica evidence of the exemption for any vessd until the owner of such vessel complies
with the reporting requirements under subsection (¢) and such requirements to take on board a naturd
resource observer under paragraph (3)(B) as are applicable to such vessd.

(5) (A) The Secretary shdl develop, in consultation with the gppropriate States, Regiona Fishery
Management Councils, and other interested parties, the means by which the granting and administration of
exemptions under this section shall beintegrated and coordinated, to the maximum extent practicable, with
exigting fishery licenses, regigrations, and related programs.

(B) The Secretary shdl utilize newspapers of generd circulation, fishery trade associations, €lectronic
media, and other means of advisng commercia fishermen of the provisons of this section and the means
by which they can comply with its requirements.

(C) The Secretary is authorized to charge afeefor the granting of an exemption under this subsection.
The leve of fees charged under this subparagraph shal not exceed the adminidrative costs incurred in
granting an exemption. Fees collected under this subparagraph shal be available to the Under Secretary
of Commerce for Oceans and Atmosphere for expenses incurred in the granting and administration of
exemptions under this section.

(¢) Compilationof information by vessd owners; contents. The owner of each vessd holding an exemption
granted under subsection (b) of this section shall regularly compile information which shal be used in a
report to be submitted to the Secretary at the close of the fishing season or annudly, asthe Secretary may
prescribe. Such report shal be submitted in such form as the Secretary may require and shdl include the
following:

(2) the type of fishery engaged in by the owner's vessd;

(2) the date and approximate time of any incidenta taking of a marine mamma, together with the area
in which theincidentd taking occurred, the fishing gear used a the time of the incidenta taking, and the
species of fish involved; and

(3) for each incidentd taking, the number and species of marine mammasinvolved, whether the marine
mammas were deterred from gear or catch, incidentdly injured, incidentaly killed, or lethdly removed to
protect gear, catch, or human life.

If there was no incidentd taking of marine mammals during the reporting period, areport stating thet fact
shdl be filed with the Secretary.

(d) Program for enhancement and verification of information recelved from vesse owners, confidentidity
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of information.

(1) The Secretary shd| establish aprogram to enhancethe qudity of and verify information received from
reports submitted by owners of vessals who have been granted an exemption under subsection (b) of this
section. The program shdl include, but not be limited to--

(A) educetion efforts regarding the information that must be submitted;
(B) interviews with fishermen; and
(C) other such information gathering and verification activities that will enable the Secretary to
determine reliably the nature, type, and extent of the incidenta taking of marine mammalsthat occursina
fishery.

Except to the extent authorized by the provisons of subsection (€), the program shal not include
placement of observers aboard exempted vessels.

(2) Information obtained under this subsection shal be subject to the confidentidity provisons of
subsection (j).

(e) Observers on board exempted vessds, confidentidity of information; authorization of appropriations.

(2) For each fishery identified under subsection (b)(1)(A)(i) of this section, the Secretary shdl, after
consultation with the appropriate Regiond Fishery Management Councils, other Federd and State
agencies, and other interested parties, and subject to paragraph (6), place observers on board exempted
vessds S0 as to monitor not less than 20 percent nor more than 35 percent of the fishing operations by
vesds in the fishery to obtain datidticdly relidble information on the species and number of marine
mammals incidentaly taken in the fishery. If the Secretary determines that fewer than 20 percent of the
fishing operations by vessdls in the fishery will be monitored during the course of the fishing season, the
Secretary shdl implement the dternative observation program described in subsection (f) to the extent
necessary to supplement the observer program described in this subsection.

(2) When determining the distribution of observers among fisheries and between vessels in a particular
fishery, the Secretary shdl be guided by the following sandards:

(A) the requirement to obtain the best scientific information available;

(B) the requirement that assgnment of observers is fair and equitable among fisheries and among
vesdsin afishery;

(C) conggtent with paragraph (1), the requirement that no individua person or vessd, or group of
persons or vessels, be subject to excessive or overly burdensome observer coverage; and

(D) where practicable, the need to minimize costs and avoid duplication.

(3) If the Secretary finds that, for reasons beyond his or her control, the Secretary cannot assign
obsarversto dl the fisheries identified under subsection (b)(1)(A)(i) of thissection at thelevel of observer
coverage s forth in paragraph (1), the Secretary shdl dlocate available observers among such fisheries,
congstent with paragraph (2), according to the following priority:

(A) those fisheries that incidentally take marine mammals from any population stock designated as
depleted;

(B) those fisheries that incidentaly take marine mammas from population stocks that the Secretary
believes are dedlining;

(C) those fisheries other than those described in subparagraphs (A) and (B) in which the greatest
incidenta take of marine mammals occur; and
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(D) any other fishery identified under subsection (b)(1)(A)().

The Secretary may, with the consent of the vessdl owner, station an observer on board avessd engaged
in afishery not identified under subsection (b)(2)(A)().

(4) Information gathered by observersshall be subject to the provisions of subsection (j). Consistent with
the requirements of paragraph (1), the Secretary shall, if requested by the Appropriate [appropriate]
Regiond Fishery Management Council, or in the case of a State fishery, the State, require observers to
collect additiond information, including but not limited to the quantities, species, and physica condition of
target and non-target fishery resources and, if requested by the Secretary of the Interior, seabirds.

(5) Notwithstanding the provisions of paragraph (4), the Secretary may decline to require observersto
collect information described in such paragraph, if the Secretary findsin writing, following public noticeand
opportunity for comment, that such information will not contribute to the protection of marine mammalsor
the understanding of the marine ecosystem, including fishery resources and sesbirds.

(6) The Secretary shdl not be required to place an observer on avessd in afishery if the Secretary finds
that--

(A) in agtuation where harvesting vessals are ddlivering fish to aprocessing vessel and the catch isnot
taken on board the harvesting vessd, Satidtically reliable information can be obtained from an observer on
board the processing vessdl to which the fish are ddlivered;

(B) thefacilities of avessd for the quartering of an observer, or for carrying out observer functions, are
so inadequate or unsafe that the hedlth or safety of the observer or the safe operation of the vessd would
be jeopardized; or

(C) for reasons beyond the control of the Secretary, an observer is not available.

(7) (A) An observer on avessd (or the observer's persond representative) under the requirements of
this section or section 104 [16 USC § 1374] that isill, dissbled, injured, or killed from service as an
observer on that vessd may not bring a civil action under any law of the United States for that illness,
disaility, injury, or degth againg the vessdl or vessd owner, except that a civil action may be brought
againg the vessel owner for the owner's willful misconduct.

(B) This paragraph does not goply if the observer is engaged by the owner, master, or individud in
charge of avessd to perform any dutiesin service to the vessd.

(8) Thereare authorized to be gppropriated to the Department of Commercefor the purposes of carrying
out this subsection not to exceed $ 2,700,000 for fiscal year 1989 and not to exceed $ 8,000,000 for each
of the fiscal years 1990, 1991, 1992, and 1993.

() Alternative observation program.

(2) The Secretary shdl establish an dternative observation program to provide dtatidtically reiable
information on the species and number of marine mammas incidentaly taken in those fisheries identified
pursuant to subsection (b)(1)(A)(i) of thissection for which therequired level of observer coverage hasnot
been met or for any other fisheries about which such reiable information is not otherwise available. The
dternative program shdl include, but not be limited to, direct observation of fishing activitiesfrom vessds,
arplanes, or points on shore.

(2) Individuas engaged in the dternative observation program shdl collect scientific information on the
fisheries subject to observation, consstent with the requirements of paragraph (1) and subsection (€)(4),
(5). All information collected shdl be subject to the provisions of subsection (j).
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(9) Review of information and evauation of effects of incidental taking on population stocks of marine
mammas, promulgation of emergency regulations to mitigate immediate and significant adverse impects,
action to mitigate non-immediate impacts.

(1) The Secretary shdl review information regarding theincidenta taking of marine mammasand evauate
the effects of such incidentd taking on the affected population stocks of marine mammals.

(2) If the Secretary finds, based on the information received from the programs established under
subsections (¢), (d), (e), and (f), that the incidentd taking of marine mammas in afishery is having an
immediate and sgnificant adverse impact on a marine mamma population stock or, in the case of Steller
sea lions and North Pacific fur sedls, that more than 1,350 and 50, respectively, will beincidentaly killed
during acaendar year, the Secretary shall consult with gppropriate Regiona Fishery Management Councils
and State fishery managers and prescribe emergency regulations to prevent to the maximum extent
practicable any further taking. Any emergency regulations prescribed under this paragraph--

(A) shdll, to the maximum extent practicable, avoid interfering with existing State or regiond fishery
management plans,

(B) shdl be published in the Federd Regigter together with the reasons therefor;

(C) shdl remain in effect for not more than one hundred and eighty days or until the end of the fishing
Season, whichever is earlier; and

(D) may be terminated by the Secretary a an earlier date by publication in the Federal Register of a
notice of termination if the Secretary determines the reasons for the emergency regulations no longer exist.

In prescribing emergency regulations under this paragraph, the Secretary shall take into account the
economics of the fishery concerned and the availability of existing technology to prevent or minimize
incidenta taking of marine mammals.

(3) If the Secretary finds, based on information received from the programs established under subsections
(©), (d), (e), and (f), that incidentd taking of marine mammads in afishery is not having an immediate and
ggnificant adverse impact on a marine mamma population stock but thet it will likely have a sgnificant
adverse impact over a period of time longer than one year, the Secretary shdl request the appropriate
Regiond Fishery Management Council or State to initiate, recommend, or take such action within its
authority as it consders necessary to mitigate the adverse impacts, including adjustments to requirements
on fishing times or areas or the imposition of restrictions on the use of vessals or gear.

(4) The Secretary shal impose gppropriate conditions and restrictions on an exemption granted under
subsection (b) if--

(A) aRegiond Fishery Management Council or State does not act in a reasonable period of time on
arequest made by the Secretary under paragraph (3); or

(B) if the Secretary determines after notice and opportunity for public comment that the purposes of
this section would be better served by such action.

(h) Informationand management system for processing and andyzing reportsand information; accessbility
to public. The Secretary shal desgn and implement an information management system capable of
processing and andyzing reports received from the programs established under subsections (c), (d), (e),
and (), and other rdlevant sources, including Federal and State enforcement authorities, marine mammal
granding networks, and the marine mammal researchers. The information shall be made accessbleto the
public on a continuing basis, but in any case no later than six months after it is received, subject to the
provisons of subsection (j).
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(i) Utilization of services of State and Federd agencies and private entities. When carrying out the
Secretary's responsibilities under subsections (b), (d), (e), (f), and (h) of this section, the Secretary shdll,
to the maximum extent practicable, utilize the services and programs of State agencies, Federal agencies
(induding programs established by Regiond Fishery Management Councils), marinefisheriescommissions,
univerdities, and private entities, on areimbursable basis or otherwise. The Secretary isauthorized to enter
into contracts and agreements to carry out his or her responsbilities and shal establish appropriate
guidelines to ensure that other programs used or contracted for will meet the same standards asaprogram
established by the Secretary. A person contracting with the Secretary to provide observer services under
subsection (e) of this section must provide evidence of financid respongbility in an amount and form
prescribed by the Secretary to compensate employees (or their survivors) adequately for any illness,
disahility, injury, or degth from service on avess.

(j) Confidentidity of information; exceptions.
(1) Any information collected under subsection (c), (d), (€), (f), or (h) of thissection shdl be confidentia
and shall not be disclosed except--
(A) to Federd employees whose duties require access to such information;
(B) to State employees pursuant to an agreement with the Secretary that prevents public disclosure of
the identity or business of any person;
(C) when required by court order; or
(D) in the case of scientific information involving fisheries, to employees of Regiona Fishery
Management Councils who are responsible for fishery management plan development and monitoring.
(2) The Secretary shdl prescribe such procedures as may be necessary to preserve such confidentiality,
except that the Secretary shdl release or make public any such information in aggregate, summary, or other
form which does not directly or indirectly disclose the identity or business of any person.

(k) Regulations. The Secretary, in consultation with any other Federa agency to the extent that such
agency may be affected, shdl prescribe such regulations as necessary and appropriate to carry out the
purposes of this section.

(1) Suggested regime governing incidenta taking of marine mammas following termination of interim
exemptions.

(1) The Chairman of the Marine Mamma Commission shdl, after consultation with interested partiesand
not later than February 1, 1990, transmit to the Secretary and make available to the public recommended
guidelinesto govern theincidenta taking of marine mammasin the course of commercid fishing operations,
other than those subject to section 104(h)(2) [16 USC § 1374(h)(2)], after October 1, 1993. Such
guiddines shall be developed by the Commission and its Committee of Scientific Advisers on Marine
Mammals and shdll--

(A) be designed to provide ascientific rationale and basis for determining how many marine mammals
may be incidentally taken under aregime to be adopted to govern such taking after October 1, 1993;

(B) be based on sound principles of wildlife management, and be consistent with and in furtherance of
the purposes and policies st forth in this Act; and

(C) to the maximum extent practicable, include asfactorsto be considered and utilized in determining
permissble levels of such taking--
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(i) the tatus and trends of the affected marine mamma population stocks,

(ii) the abundance and annual net recruitment of such stocks;

(iii) the leve of confidence in the knowledge of the affected stocks, and

(iv) the extent to which incidenta taking will likely cause or contributeto their decline or prevent their
recovery to optimum sustainable population levels

(2) The Secretary shd| advisethe Chairman of the Commission inwriting if the Secretary determinesthat

any additiona information or explanation of the Chairman'srecommendationsis needed, and the Chairman
shdl respond in writing to any such request by the Secretary.

(3) On or before February 1, 1991, the Secretary, after consultation with the Marine Mammal
Commisson, Regiond Fishery Management Councils, and other interested governmenta and
nongovernmenta organizations, shdl publish in the Federd Regigter, for public comment, the suggested
regime that the Secretary considers should, if authorized by enactment of any additiond legidation, govern
incidentd taking of marine mammals, other than those subject to section 104(h)(2) [16 USC §
1374(h)(2)], after October 1, 1993. The suggested regime shal include--

(A) the scientific guiddines to be used in determining permissible levels of incidenta taking;

(B) a description of the arrangements for consultation and cooperation with other Federal agencies,
the gppropriate Regiona Fishery Management Councils and States, the commercid fishing industry, and
conservation organizations, and

(©) asummary of such regulaions and legidation as would be necessary to implement the suggested
regime.

(4) On or before January 1, 1992, the Secretary, after consultation with the Marine Mammal
Commission, and congderation of public comment, shdl tranamit to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee on Merchant Marine and Fisheries of the House of
Representatives recommendations pertaining to the incidenta taking of marine mammals, other than those
subject to section 104(h)(2) [16 USC § 1374(h)(2)], after October 1, 1993. The recommendationsshdl
include--

(A) the suggested regime devel oped under paragraph (3) of this subsection as modified after comment
and conaultations,

(B) aproposed schedule for implementing the suggested regime; and

(C) such recommendations for additiond legidation asthe Secretary consders necessary or desirable
to implement the suggested regime.

(m) Consultation with Secretary of the Interior. The Secretary shall consult with the Secretary of the
Interior prior to taking actions or making determinations under this section that affect or relate to species
or population stocks of marine mammals for which the Secretary of the Interior is responsible under this
title.

(n) Owner of fixed commercid fishing gear deemed owner of vessd engaged in fishery in which gear
deployed. For the purposes of this section, the owner of fixed or other commercid fishing gear that is
deployed with or without the use of a vessd shdl be deemed to be an owner of avessd engaged in the
fishery in which that gear is deployed.

(o) Definitions. Asused in this section--

-731-



(1) the term "fishery" has the same meaning asit doesin section 3(8) of the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1802(8)).

(2) the term " Secretary” means the Secretary of Commerce.

(3) theterm "vessel engaged in afishery”" means afishing vessd as defined in section 2101(114) of title
46, United States Code, or afish processing vessdl as defined in section 2101(11b) of thet title, which is
engaged in fishery.

(4) the term "vessd of the United States' has the same meaning as it does in section 3(27) of the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1802(27)).

§ 1383b. Statusreview; consarvation plans
(8 Determinations by rule; notice and hearing; findings, find rule on satus of species or stock involved.

(2) Inany action by the Secretary to determine if a species or stock should be designated as depleted,
or should no longer be designated as depleted, regardless of whether such action istaken on theinitiative
of the Secretary or in response to a petition for a status review, the Secretary shall only make such a
determination by issuance of arule, after notice and opportunity for public comment and after a call for
information in accordance with paragraph (2).

(2) The Secretary shdl make any determination described in paragraph (1) solely on the basis of the best
sdentific information available. Prior to theissuance of aproposed rule concerning any such determination,
the Secretary shdl publish in the Federal Register a call to assst the Secretary in obtaining scientific
information from individuas and organizations concerned with the conservationof marine mammas, from
persons in any industry which might be affected by the determination, and from academic ingtitutions. In
addition, the Secretary shdl utilize, to the extent the Secretary determinesto befeasble, informa working
groups of interested parties and other methods to gather the necessary information.

(3) (A) If the Secretary receives a petition for a status review as described in paragraph (1), the
Secretary shal publish a notice in the Federal Register that such a petition has been received and is
availablefor public review.

(B) Within sixty days after receipt of the petition, the Secretary shdl publish a finding in the Federa
Register asto whether the petition presents substantia information indicating that the petitioned action may
be warranted.

(©) If the Secretary makes apogitive finding under subparagraph (B), the Secretary shdl includein the
Federa Regigter notice, afinding that--

(1) areview of the status of the species or stock will be commenced promptly; or
(i) aprompt review of the petition is precluded by other pending status determination petitions and
that expeditious progressis being made to process pending status determination petitions under thistitle.
In no case after making a finding under this subparagraph shal the Secretary delay commencing a
review of the status of a species or stock for more than one hundred and twenty days after receipt of the
petition.

(D) No later than two hundred and ten days after the receipt of the petition, the Secretary shdl publish
in the Federal Register a proposed rule as to the status of the species or stock, aong with the reasons
underlying the proposed status determination. Persons shall have at least Sixty days to submit comments
on such a proposed rule.

(E) Not later than ninety days after the close of the comment period on a proposed rule issued under
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subparagraph (D), the Secretary shdl issue afind rule on the status of the species or stock involved, dong
with the reasons for the status determination. If the Secretary finds with respect to such a proposed rule
that there is subgtantiad disagreement regarding the sufficiency or accuracy of the available information
relevant to a status determination, the Secretary may delay the issuance of afind rule for a period of not
more than Sx months for purpases of soliciting additiond information.

(F) Notwithstanding subparagraphs (D) and (E) of this paragraph and section 553 of title 5, United
States Code, the Secretary may issue afind rule as to the Satus of a pecies or stock any time sixty or
more days after a pogtive finding under subparagraph (B) if the Secretary determines there is substantia
information available to warrant such find status determination and further dday would pose a Sgnificant
risk to the well-being of any species or stock. Along with the find rule, the Secretary shdl publish in the
Federa Register detailed reasons for the expedited determination.

(b) Conservation plans; preparation and implementation.

(1) The Secretary shdl prepare conservation plans—-  (A) By [by] December 31, 1989, for North

Pecific fur sedls,

(B) by December 31, 1990, for Steller sealions; and

(C) as soon as possible, for any species or stock designated as depleted under this title, except that
a consarvation plan need not be prepared if the Secretary determines that it will not promote the
conservation of the species or stock.

(2) Each plan shdl have the purpose of conserving and restoring the species or stock to its optimum
sustainable population. The Secretary shal modd such plans on recovery plansrequired under section 4(f)
of the Endangered Species Act of 1973 (16 U.S.C. 1533(f)).

(3) The Secretary shdl act expeditioudy to implement each conservation plan prepared under paragraph
(2). Each year, the Secretary shall specify in the annua report prepared under section 103(f) of thistitle
[16 USC § 1373(f)] what measures have been taken to prepare and implement such plans.

(4) If the Secretary determines that a take reduction plan is necessary to reduce theincidenta taking of
marine mammals in the course of commercid fishing operations from a strategic stock, or for species or
stocks which interact with a commercia fishery for which the Secretary has made a determination under
section 118(f)(1) [16 USC § 1387(f)(1)], any conservation plan prepared under this subsection for such
species or stock shall incorporate the take reduction plan required under section 118 [16 USC § 1387]
for such species or stock.

§ 1384. Authorization of gppropriations
(a) Department of Commerce.

(2) There are authorized to be appropriated to the Department of Commerce, for purposes of carrying
out its functions and respongbilities under this title (other than sections 117 and 118 [16 USC 8§ § 1386,
1387]) andtitlelV [16 USC § § 1421 et seq.], $12,138,000 for fiscal year 1994, $12,623,000 for fisca
year 1995, $ 13,128,000 for fiscd year 1996, $ 13,653,000 for fiscal year 1997, $ 14,200,000 for fiscal
year 1998, and $ 14,768,000 for fiscal year 1999.

(2) There are authorized to be appropriated to the Department of Commerce, for purposes of carrying
out sections 117 and 118 [16 USC § § 1386, 1387], $ 20,000,000 for each of the fiscal years 1994
through 1999.
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(b) Department of the Interior. There are authorized to be gppropriated to the Department of the Interior,
for purposes of carrying out its functions and responsibilities under this title, $ 8,000,000 for fisca year
1994, $ 8,600,000 for fiscal year 1995, $ 9,000,000 for fiscal year 1996, $ 9,400,000 for fiscal year
1997, $ 9,900,000 for fiscal year 1998, and $ 10,296,000 for fiscal year 1999.

§ 1385. Dalphin protection
(&) Short title. This section may be cited as the "Dolphin Protection Consumer Information Act”.

(b) Findings. The Congress finds that--

(1) dolphins and other marine mammas are frequently killed in the course of tuna fishing operations in
the eastern tropica Pacific Ocean and high seas driftnet fishing in other parts of the world;

(2) it isthe policy of the United States to support a worldwide ban on high seas driftnet fishing, in part
because of the harmful effects that such driftnets have on marine mammals, including dolphins, and
(3) consumers would like to know if the tuna they purchase is fasely labeled as to the effect of the
harvesting of the tuna.on dolphins.

(c) Définitions. For purposes of this section--

(1) the terms "driftnet” and "driftnet fishing" have the meanings given those terms in section 4003 of the
Driftnet Impact Monitoring, Assessment, and Control Act of 1987 (16 U.S.C. 1822 note);

(2) theterm "eastern tropica Pacific Ocean” meansthe area of the Pacific Ocean bounded by 40 degrees
northlatitude, 40 degrees south latitude, 160 degrees west longitude, and the western coastlines of North,
Central, and South America;

(3) the term "labe" means adisplay of written, printed, or graphic matter on or affixed to the immediate
container of any article;

(4) the term " Secretary” means the Secretary of Commerce; and

(5) the term "tuna product” means a food item which contains tuna and which has been processed for
retail sale, except perishable sandwiches, sdads, or other products with ashelf life of less than 3 days.

(d) Labeling standard.

(2) Itisaviolation of section 5 of the Federd Trade Commisson Act[15USC § 45] for any producer,
importer, exporter, distributor, or sdler of any tunaproduct that is exported from or offered for sdein the
United States to include on the label of that product the term "Dolphin Safe’ or any other term or symbol
that fasdy dlamsor suggeststhat thetunacontained in the product was harvested usng amethod of fishing
that is not harmful to dolphinsif the product contains--

(A) tuna harvested on the high seas by a vessd engaged in driftnet fishing; or
(B) tunaharvested in the eastern tropical Pacific Ocean by avessd using purse seine netswhich do not
meet the requirements for being considered dolphin safe under paragraph (2).

(2) For purposes of paragraph (1)(B), atunaproduct that contains tuna harvested in the eastern tropical
Pecific Ocean by afishing vessdl using purse seine nets is dolphin safe if--

(A) the vessd is of atype and Sze that the Secretary has determined is not capable of deploying its
purse seine nets on or to encircle dolphin; or
(B) (i) the product isaccompanied by awritten statement executed by the captain of the vessal which
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harvested the tuna certifying that no tuna were caught on the trip in which such tunawere harvested using
apurse saine net intentionally developed on or to encircle dolphin;
(i) the product is accompanied by a written statement executed by--
(1) the Secretary or the Secretary's designee, or
(I1) arepresentative of the Inter-American Tropical Tuna Commisson,
which states that there was an approved observer on board the vessdl during theentiretrip and that
purse seine nets were not intentionaly deployed during the trip on or to encircle dolphin; and
(iii) the statements referred to in clauses (i) and (ii) are endorsed in writing by each exporter,
importer, and processor of the product.

(e) Enforcement. Any person who knowingly and willfully makes a satement or endorsement described
in subsection (d)(2)(B) thet isfdseisliable for acivil penalty of not to exceed $ 100,000 assessed in an
action brought in any appropriate digtrict court of the United States on behaf of the Secretary.

(f) Regulations. The Secretary, in consultation with the Secretary of the Treasury, shdl issue regulations
to implement this section not later than 6 months after the date of the enactment of this Act [enacted Nov.
28, 1990], including regulations establishing procedures and requirements for ensuring that tuna products
are labeled in accordance with subsection (d).

(9) [Omitted]

(h) Negotiations. The Secretary of State shal immediately seek, through negotiations and discussionswith
gppropriate foreign governments, to reduce and, as soon as possible, diminate the practice of harvesting
tuna through the use of purse seine netsintentionally deployed to encircle dolphins.

(i) Effective date. Subsections (d) and (e) shall take effect 6 months after the date of the enactment of this
Act [enacted Nov. 28, 1990].

§ 1386. Stock assessments

(&) Ingenerd. Not later than August 1, 1994, the Secretary shall, in consultation with the appropriate
regiond scientific review group established under subsection (d), prepare adraft stock assessment for each
marine mamma stock which occursin waters under the jurisdiction of the United States. Each draft stock
assessment, based on the best scientific information available, shdl--

(2) describe the geographic range of the affected stock, including any seasond or tempord vaiaionin
such range;

(2) providefor such stock the minimum popul ation estimate, current and maximum net productivity rates,
and current population trend, including a description of the information upon which these are based;

(3) estimate the annua human-caused mortaity and serious injury of the stock by source and, for a
drategic stock, other factors that may be causing a decline or impeding recovery of the stock, including
effects on marine mamma habitat and prey;

(4) describe commercid fisheries that interact with the stock, including--

(A) the approximate number of vessds actively participating in each such fishery;

-735-
— e —



(B) the estimated leve of incidental mortaity and serious injury of the stock by each such fishery on
an annud basis,

(C) seasond or area differencesin such incidenta mortdity or serious injury; and

(D) the rate, based on the appropriate standard unit of fishing effort, of such incidental mortaity and
serious injury, and an anayds sating whether such leve isinggnificant and is goproaching azero mortdity
and seriousinjury rae;
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(5) categorize the status of the stock as one that either--
(A) hasaleve of human-caused mortality and seriousinjury that is not likely to cause the stock to be
reduced below its optimum sustainable population; or
(B) isadrategic stock, with a description of the reasons therefor; and
(6) estimate the potentid biologicd removd levd for the stock, describing the information used to
cdculate it, including the recovery factor.

(b) Public comment.

(1) The Secretary shdl publish in the Federa Register a notice of the availability of a draft stock
assessment or any revison thereof and provide an opportunity for public review and comment during a
period of 90 days. Such notice shdl include a summary of the assessment and a list of the sources of
information or published reports upon which the assessment is based.

(2) Subsequent to the notice of availability required under paragraph (1), if requested by a person to
whichsection 101(b) [16 USC 8 1371(b)] applies, the Secretary shall conduct aproceeding on therecord
prior to publishing a find stock assessment or any revison thereof for any stock subject to taking under
section 101(b) [16 USC 8§ 1371(b)].

(3) After congderation of the best scientific information available, the advice of the gppropriate regiond
stientific review group established under subsection (d), and the comments of the genera public, the
Secretary shdl publish in the Federal Register a notice of availability and a summary of the final stock
assessment or any revision thereof, not later than 90 day's after--

(A) the close of the public comment period on a draft stock assessment or revision thereof; or
(B) final action on an agency proceeding pursuant to paragraph (2).

(c) Review and revision.
(1) The Secretary shall review stock assessments in accordance with this subsection--
(A) at least annudly for stocks which are specified as strategic stocks;
(B) & least annudly for stocks for which significant new informetion is available; and
(C) at least once every 3 yearsfor dl other stocks.
(2) If the review under paragraph (1) indicates that the status of the stock has changed or can be more
accurately determined, the Secretary shal revise the stock assessment in accordance with subsection (b).

(d) Regiond scientific review groups.

(1) Not later than 60 days after the date of enactment of this section [enacted April 30, 1994], the
Secretary of Commerce shdl, in consultation with the Secretary of the Interior (with respect to marine
mammds under that Secretary'sjurisdiction), the Marine Mamma Commission, the Governors of affected
adjacent coagtd States, regiond fishery and wildlife management authorities, Alaska Native organizations
and Indian tribes, and environmentd and fishery groups, establish three independent regiona scientific
review groups representing Alaska, the Pacific Coast (including Hawaii), and the Atlantic Coast (including
the Gulf of Mexico), congadting of individuas with expertise in marine mamma biology and ecology,
population dynamics and modeling, commercid fishing technology and practices, and stocks taken under
section 101(b) [16 USC 8§ 1371(b)]. The Secretary of Commerce shdl, to the maximum extent
practicable, attempt to achieve a baanced representation of viewpoints among the individuals on each
regiond scientific review group. The regiond scientific review groups shdl advise the Secretary on--
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(A) population estimates and the population status and trends of such stocks;

(B) uncertainties and research needed regarding stock separation, abundance, or trends, and factors
affecting the digtribution, sSize, or productivity of the stock;

(C) uncertainties and research needed regarding the species, number, ages, gender, and reproductive
datus of marine mammals,

(D) research needed to identify modificationsin fishing gear and practiceslikely to reducetheincidenta
mortdity and seriousinjury of marine mammalsin commercid fishing operdtions,

(E) the actud, expected, or potentid impacts of habitat destruction, including marine pollution and
natural environmental change, on specific marine mammal species or stocks, and for strategic stocks,
gppropriate conservation or management measures to aleviate any such impacts; and

(F) any other issue which the Secretary or the groups consider appropriate.

(2) The scientific review groups established under this subsection shal not be subject to the Federd
Advisory Committee Act (5 App. U.S.C.).

(3) Members of the scientific review groups shal serve without compensation, but may be reimbursed
by the Secretary, upon request, for reasonable travel costs and expenses incurred in performing their
obligetions.

(4) The Secretary may gppoint or regppoint individuals to the regiona scientific review groups under
paragraph (1) as needed.

(e) Effect on section 101(b). This section shdl not affect or otherwise modify the provisons of section
101(b) [16 USC § 1371(b)].

§ 1387. Taking of marine mammalsincidental to commercid fishing operations
(& Ingenerd.

(1) Effective on the date of enactment of this section [enacted April 30, 1994], and except as provided
insection 114 [16 USC § 1383a] and in paragraphs (2), (3), and (4) of this subsection, the provisons
of this section shdl govern the incidentd taking of marine mammas in the course of commercid fishing
operations by persons using vessas of the United States or vesselswhich have vaid fishing permitsissued
by the Secretary in accordance with section 204(b) of the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1824(b)). In any evenrt it shdl be the immediate god thet the incidentd
mortaity or seriousinjury of marine mammals occurring in the course of commercia fishing operations be
reduced to inggnificant levels gpproaching a zero mortdity and seriousinjury rate within 7 years after the
date of enactment of this section [enacted April 30, 1994].

(2) In the case of theincidentd taking of marine mammals from species or socks designated under this
Act as depleted on the basis of their listing as threatened species or endangered species under the
Endangered Species Act of 1973(16 U.S.C. 1531 et seq.), both this section and section 101(a)(5)(E) of
thisAct [16 USC § 1371(8)(5)(E)] shdl apply.

(3) Sections[Section] 104(h) and title I11 [16 USC 8§ 1374(h) and 1411 et seq.], and not this section,
shdl govern thetaking of marine mammasin the course of commercid purse seinefishing for ydlowfin tuna
in the eastern tropica Pecific Ocean.

(4) This sectionshdl not govern the incidenta taking of Cdiforniaseaotters and shdl not be deemed to
amend or repeal the Act of November 7, 1986 (Public Law 99-625; 100 Stat. 3500).
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(5) Except as provided in section 101(c) [16 USC 8§ 1371(c)], theintentiond lethd take of any marine
mammd in the course of commercid fishing operationsis prohibited.

(6) Sections103and 104 [16 USC § § 1373 and 1374] shdl not apply to theincidentd taking of marine
mammals under the authority of this section.

(b) Zero mortdity rate goal.

(1) Commercid fisheries shdl reduce incidentd mortdity and serious injury of marine mammas to
inggnificant levels approaching a zero mortality and serious injury rate within 7 years after the date of
enactment of this section.

(2) Fisherieswhich maintain insgnificant seriousinjury and mortality levels goproaching a zero rate shdl
not be required to further reduce their mortaity and serious injury rates.

(3) Three years after such date of enactment, the Secretary shdl review the progress of al commercid
fisheries, by fishery, toward reducing incidental mortdity and serious injury to inggnificant levels
approaching a zero rate. The Secretary shal submit to the Committee on Commerce, Science, and
Transgportation of the Senate and the Committee on Merchant Marine and Fisheries of the House of
Representatives a report setting forth the results of such review within 1 year after commencement of the
review. The Secretary shdl note any commercid fishery for which additiond information is required to
accurady assessthelevd of incidenta mortaity and serious injury of marine mammas in the fishery.

(4) If the Secretary determines after review under paragraph (3) thet the rate of incidental mortaity and
serious injury of marine mammas in a commercid fishery is not consstent with paragraph (1), then the
Secretary shal take appropriate action under subsection (f).

(¢) Regidration and authorization.
(1) The Secretary shal, within 90 days after the date of enactment of this section--

(A) publish in the Federd Regigter for public comment, for a period of not less than 90 days, any
necessary changes to the Secretary's list of commercia fisheries published under section 114(b)(1) [16
USC 8§ 1383a(b)(1)] and which isin exisence on March 31, 1994 (along with an explanation of such
changes and a statement describing the marine mammal stocks interacting with, and the approximate
number of vessdls or persons actively involved in, each such fishery), with respect to commercid fisheries
that have--

(i) frequent incidenta mortaity and serious injury of marine mammals;
(ii) occasiond incidental mortality and serious injury of marine mammas; or
(iif) aremote likdihood of or no known incidentd mortdity or seriousinjury of marine mammas,

(B) after the close of the period for such public comment, publish in the Federdl Register arevised list
of commercid fisheries and an update of information required by subparagraph (A), together with a
summary of the provisons of this section and information sufficient to advise vessel owners on how to
obtain an authorization and otherwise comply with the requirements of this section; and

(C) at least once each year thereafter, and at such other times as the Secretary considers appropriate,
reexamine, based on information gathered under this Act and other relevant sources and after notice and
opportunity for public comment, the classification of commercid fisheriesand other determinationsrequired
under subparagraph (A) and publish in the Federal Register any necessary changes.

(2) (A) An authorization shdl be granted by the Secretary in accordance with this section for a vesse
engaged in acommercid fishery listed under paragraph (1)(A) (i) or (ii), upon receipt by the Secretary of

-740-

—— Tt —



a completed regigtration form providing the name of the vessel owner and operator, the name and
description of the vessd, the fisheries in which it will be engaged, the approximate time, duration, and
location of such fishery operations, and the generd type and nature of use of thefishing gear and techniques
used. Such information shdl bein areadily usable format that can be efficiently entered into and utilized by
an automated or computerized data processing system. A decd or other physical evidence that the
authorizationiscurrent and vaid shdl beissued by the Secretary a thetimean authorization isgranted, and
30 long as the authorization remains current and vaid, shal be reissued annualy theresfter.

(B) No authorization may be granted under this section to the owner of avessel unless such vessd--

(i) isavess of the United States; or

(i1) has a valid fishing permit issued by the Secretary in accordance with section 204(b) of the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1824(b)).

(C) Except as provided in subsection (a), an authorization granted under this section shal dlow the
incidenta taking of al species and stocks of marine mammals to which this Act applies.

(3) (A) Anowner of avesse engaged in any fishery listed under paragraph (1)(A) (i) or (ii) shal, inorder
to engage in the lawful incidentd taking of marine mammasin acommercid fishery--

(i) haveregistered asrequired under paragraph (2) with the Secretary in order to obtain for each such
vessdl owned and usad in thefishery an authorization for the purpose of incidentaly taking marine mammas
inaccordance with this section, except that owners of vessels holding vaid certificates of exemption under
section 114 [16 USC § 1383a] are deemed to have registered for purposes of this subsection for the
period during which such exemption isvdid,

(i) ensure that a decd or such other physica evidence of a current and vaid authorization as the
Secretary may requireis displayed on or isin the possession of the master of each such vessd;

(iii) report as required by subsection (e); and

(iv) comply with any applicable take reduction plan and emergency regulations issued under this
section.

(B) Any owner of avessd receiving an authorization under this section for any fishery listed under
paragraph (1)(A) (i) or (ii) shal, asacondition of that authorization, take on board an observer if requested
to do so by the Secretary.

(C) An owner of avessal engaged in afishery listed under paragraph (1)(A) (i) or (ii) who--

(i) fals to obtain from the Secretary an authorization for such vessel under this section;

(i) fallsto maintain a current and valid authorization for such vessd; or

(i) falls to ensure that a deca or other physica evidence of such authorization issued by the
Secretary isdigplayed on or isin possession of the master of the vessd,and the master of any such vessd
engaged in such fishery, shdl be deemed to have violated thistitle, and for violations of clauses (i) and (ii)
shdl be subject to the pendties of thistitle, and for violations of dause (jii) shal be subject to afine of not
more than $ 100 for each offense.

(D) If the owner of avessd has obtained and maintains a current and valid authorization from the
Secretary under this sectionand meetsthe requirements set forth in this section, including compliance with
any regulations to implement a take reduction plan under this section, the owner of such vessdl, and the
magter and crew members of the vessdl, shal not be subject to the pendties set forth in this title for the
incidentd taking of marine mammals while such vessd is engaged in a fishery to which the authorization
applies.

(E) Each owner of avessdl engaged in any fishery not listed under paragraph (1)(A) (i) or (ii), and the
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master and crew members of such avessd, shdl not be subject to the pendties set forth in thistitle for the
incidenta taking of marine mammals if such owner reports to the Secretary, in the form and manner
required under subsection (€), ingtances of incidenta mortdity or injury of marine mammals in the course
of that fishery.

(4) (A) The Secretary shdll suspend or revoke an authorization granted under this section and shall not
issue a deca or other physica evidence of the authorization for any vessd until the owner of such vessd
complieswith the reporting requirements under subsection (€) and such requirements to take on board an
observer under paragraph (3)(B) as are gpplicable to such vessd. Previous falure to comply with the
requirementsof section 114[16 USC § 1383a] shdl not bar authorization under this section for an owner
who complies with the requirements of this section.

(B) The Secretary may suspend or revoke an authorization granted under this subsection, and may not
issue adecd or other physica evidence of the authorization for any vessdl which failsto comply with atake
reduction plan or emergency regulations issued under this section.

(C) The owner and master of avessd which failsto comply with atake reduction plan shal be subject
to the penalties of sections 105 and 107 [16 USC § § 1375, 1377], and may be subject to section 106
[16 USC § 1376].

(5) (A) The Secretary shdl develop, in consultation with the appropriate States, affected Regiond Fishery
Management Councils, and other interested persons, the means by which the granting and administration
of authorizations under this section shal beintegrated and coordinated, to the maximum extent practicable,
with exigting fishery licenses, regidrations, and related programs.

(B) The Secretary shdl utilize newspapers of generd circulation, fishery trade associations, eectronic
media, and other means of advising commercia fishermen of the provisons of this section and the means
by which they can comply with its requirements.

(C) The Secretary is authorized to charge afee for the granting of an authorization under this section.
The leved of fees charged under this subparagraph shall not exceed the adminigrative costs incurred in
granting an authorization. Fees collected under this subparagraph shal be available to the Under Secretary
of Commerce for Oceans and Atmaosphere for expenses incurred in the granting and administration of
authorizations under this section.

(d) Monitoring of incidental takes.

(1) The Secretary shdl establish a program to monitor incidental mortdity and serious injury of marine
mammals during the course of commercid fishing operations. The purposes of the monitoring program shal
be to--

(A) obtain gatigticaly reliable estimates of incidental mortality and seriousinjury;

(B) determine the rdliability of reports of incidental mortaity and serious injury under subsection (e);
and

(C) identify changesin fishing methods or technology that may increase or decreaseincidentd mortality
and seriousinjury.

(2) Pursuant to paragraph (1), the Secretary may place observerson board vessel s as necessary, subject
to the provisons of this section. Observers may, among other tasks--

(A) record incidental mortality and injury, or by catch of other nontarget species,
(B) record numbers of marine mammals sighted; and
(C) perform other scientific investigations.
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(3) In determining the ditribution of observers among commercid fisheries and vessdswithin afishery,
the Secretary shal be guided by the following standards:

(A) The requirement to obtain Satisticaly reliable information.

(B) The requirement that assgnment of observers is fair and equitable among fisheries and among
vesHsin afishery.

(C) Therequirement that no individua person or vessdl, or group of persons or vessels, be subject to
excessve or overly burdensome observer coverage.

(D) To the extent practicable, the need to minimize costs and avoid duplication.

(4) To the extent practicable, the Secretary shdl alocate observers among commercid fisheries in
accordance with the following priority:

(A) Thehighest priority for dlocation shdl be for commercid fisheriesthat have incidental mortdity or
seriousinjury of marine mammals from stocks listed as endangered species or threatened species under
the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.).

(B) The second highest priority for alocation shdl be for commercid fisheries that have incidenta
mortaity and serious injury of marine mammals from drategic stocks.

(C) The third highest priority for dlocation shdl be for commercia fisheries that have incidenta
mortdity or serious injury of marine mammas from stocks for which the leve of incidental mortality and
seriousinjury isuncertain.

(5) The Secretary may establish an dternative observer program to provide datigticaly reiable
information on the species and number of marine mammas incidentaly taken in the course of commercid
fidhing operations. Thedternative observer program may include direct observation of fishing activitiesfrom
vesss, airplanes, or points on shore.

(6) The Secretary isnot required to place an observer on avessd in afishery if the Secretary finds that--

(A) inadtudion in which harvesting vessdls are ddlivering fish to aprocessing vessd and the catch is
not taken on board the harvesting vessdl, satigticaly reliableinformation can be obtained from an observer
on board the processing vessdl to which the fish are ddlivered;

(B) thefacilities on avessd for quartering of an observer, or for carrying out observer functions, are
S0 inadequate or unsafe that the hedlth or safety of the observer or the safe operation of the vessd would
be jeopardized; or

(C) for reasons beyond the control of the Secretary, an observer is not available.

(7) The Secretary may, with the consent of the vessel owner, station an observer on board a vessd
engaged in afishery not listed under subsection (c)(1)(A) (i) or (ii).

(8) Any proprietary information collected under this subsection shall be confidentid and shdl not be
disclosed except--

(A) to Federd employees whose duties require access to such information,;

(B) to State or tribal employees pursuant to an agreement with the Secretary that prevents public
disclosure of the identity or business of any person;

(C) when required by court order; or

(D) in the case of scientific information involving fisheries, to employees of Regiond Fishery
Management Councils who are responsible for fishery management plan development and monitoring.

(9) The Secretary shdl prescribe such procedures as may be necessary to preserve such confidentidity,
except that the Secretary shall release or make public upon request any such information in aggregate,
summary, or other form which doesnot directly or indirectly disclosetheidentity or business of any person.
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() Reporting requirement. The owner or operator of acommercid fishing vesse subject to this Act shdl
report al incidental mortality and injury of marine mammasin the course of commercid fishing operations
to the Secretary by mail or other means acceptable to the Secretary within 48 hours after the end of each
fishing trip on astandard postage-paid form to be devel oped by the Secretary under thissection. Such form
shdl be capable of being readily entered into and usable by an automated or computerized data processing
system and shdl require the vessdl owner or operator to provide the following:

(1) The vessdl name, and Federd, State, or triba registration numbers of the registered vessdl.

(2) The name and address of the vessel owner or operator.

(3) The name and description of the fishery.

(4) The species of each marinemamma incidentaly killed or injured, and the date, time, and approximeate
geographic location of such occurrence.

(f) Take reduction plans.

(1) The Secretary shal develop and implement atake reduction plan designed to assist in the recovery
or prevent the depletion of each dtrategic stock which interacts with a commercid fishery listed under
subsection (€)(1)(A) (i) or (i), and may develop and implement such a plan for any other marine mammal
stocks which interact with a commercid fishery listed under subsection (c)(1)(A)(i) which the Secretary
determines, after notice and opportunity for public comment, hasahigh level of mortaity and seriousinjury
across anumber of such marine mammal stocks.

(2) Theimmediate god of atake reduction plan for astrategic stock shal beto reduce, within 6 months
of itsimplementation, the incidentd mortdity or serious injury of marine mammasincdentaly tekeninthe
course of commercid fishing operaionsto levelslessthan the potentid biologica removal leve established
for that stock under section 117 [16 USC § 1386]. The long-term god of the plan shall be to reduce,
within 5 yearsof itsimplementation, theincidenta mortaity or seriousinjury of marinemammasincidentaly
takenin the course of commercid fishing operationsto inggnificant levels gpproaching azero mortdity and
serious injury rate, taking into account the economics of the fishery, the availability of exigting technology,
and exiging State or regiond fishery management plans.

(3) If there is insufficient funding available to develop and implement a take reduction plan for al such
stocksthat interact with commercia fisherieslisted under subsection (¢)(1)(A) (i) or (ii), the Secretary shdl
give highest priority to the development and implementation of take reduction plans for species or stocks
whose leve of incidenta mortdity and serious injury exceeds the potentid biologica removd levd, those
that have asmdl population sze, and those which are declining most rapidly.

(4) Each take reduction plan shdl include--

(A) areview of theinformation in thefina stock assessment published under section 117(b) [16 USC
8 1386(b)] and any substantia new information;

(B) an estimate of the total number and, if possible, age and gender, of animasfrom the stock that are
being incidentaly lethdly taken or serioudy injured each year during the course of commercid fishing
operations, by fishery;

(C) recommended regulatory or voluntary measuresfor the reduction of incidenta mortdity and serious
injury;

(D) recommended dates for achieving the specific objectives of the plan.

(5) (A) For any stock in which incidental mortdity and seriousinjury from commercid fisheries exceeds
the potentia biologica remova level established under section 117 [16 USC § 1386], the plan shdl
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indude measures the Secretary expects will reduce, within 6 months of the plan's implementation, such
mortaity and seriousinjury to aleve below the potentia biologica remova levd.
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(B) For any stock in which human-caused mortality and serious injury exceeds the potentia biologica
remova level, other than a stock to which subparagraph (A) applies, the plan shal include measures the
Secretary expects will reduce, to the maximum extent practicable within 6 months of the plan's
implementation, theincidental mortaity and seriousinjury by such commercid fisheriesfrom that stock. For
purposes of this subparagraph, the term "maximum extent practicable’ means to the lowest leve thet is
feadble for such fisheries within the 6-month period.

(6) (A) At the earliest possible time (not later than 30 days) after the Secretary issues a final stock
assessment under section 117(b) [16 USC 8 1386(b)] for a strategic stock, the Secretary shal, and for
stocks that interact with afishery listed under subsection (c)(1)(A)(i) for which the Secretary has made a
determination under paragraph (1), the Secretary may--

(1) establish a take reduction team for such stock and appoint the members of such team in
accordance with subparagraph (C); and

(i) publish in the Federad Regigter a notice of the team's establishment, the names of the team's
appointed members, thefull geographic range of such stock, and alist of dl commercid fisheriesthat cause
incidental mortaity and serious injury of marine mammas from such stock.

(B) The Secretary may request atake reduction team to addressastock that extends over one or more
regions or fisheries, or multiple stocks within aregion or fishery, if the Secretary determines that doing so
would facilitate the development and implementation of plans required under this subsection.

(C) Membersof take reduction teams shd | have expertise regarding the conservation or biology of the
marine mammal species which the take reduction plan will address, or the fishing practiceswhichresultin
the incidenta mortdity and seriousinjury of such species. Membersshall include representatives of Federd
agencies, each coasta State which has fisheries which interact with the species or stock, appropriate
Regiond Fishery Management Councils, intersate fisheries commissons, academic and scientific
organizations, environmenta groups, al commercid and recreationd fisheriesgroups and gear typeswhich
incidentaly takethe species or stock, AlaskaNative organizationsor Indian triba organizations, and others
asthe Secretary deems gppropriate. Take reduction teamsshal, to the maximum extent practicable, consgst
of an equitable balance among representatives of resource user interests and nonuser interests.

(D) Take reduction teams shall not be subject to the Federal Advisory Committee Act (5 App.
U.S.C.). Mestings of take reduction teams shal be open to the public, and prior notice of meetings shall
be made public in atimely fashion.

(E) Members of take reduction teams shall serve without compensation, but may be reimbursed by the
Secretary, upon request, for reasonable travel costs and expenses incurred in performing their duties as
members of the team.

(7) Where the human-caused mortaity and seriousinjury from astrategic stock is estimated to be equa
to or greater than the potentia biologica remova level established under section 117 [16 USC § 1386]
for such stock and such stock interacts with a fishery listed under subsection (c)(1)(A) (i) or (ii), the
following procedures shall apply in the development of the take reduction plan for the stock:

(A) (i) Not later than 6 months after the date of establishment of atake reduction team for the stock,
the team shall submit a draft take reduction plan for such stock to the Secretary, consistent with the other
provisons of this section.

(i) Such draft take reduction plan shal be developed by consensus. In the event consensus cannot
be reached, the team shall advise the Secretary in writing on the range of possbilities consdered by the
team, and the views of both the mgority and minority.
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(B) (i) The Secretary shdl take the draft take reduction plan into consideration and, not later than 60
days after the submission of the draft plan by the team, the Secretary shdl publish in the Federa Register
the plan proposed by the team, any changes proposed by the Secretary with an explanation of the reasons
therefor, and proposed regulationsto implement such plan, for public review and comment during aperiod
of not to exceed 90 days.

(i) In the event that the take reduction team does not submit a draft plan to the Secretary within 6
months, the Secretary shdl, not later than 8 months after the establishment of the team, publish in the
Federal Register a proposed take reduction plan and implementing regulations, for public review and
comment during a period of not to exceed 90 days.

(C) Not later than 60 days after the close of the comment period required under subparagraph (B), the
Secretary shdl issue afind take reduction plan and implementing regulations, congstent with the other
provisons of this section.

(D) The Secretary shal, during a period of 30 days after publication of afina take reduction plan,
utilize newspapers of genera circulation, fishery trade associations, eectronic media, and other means of
advisng commercid fishermen of the requirements of the plan and how to comply with them.

(E) The Secretary and the take reductionteam shal meet every 6 months, or at such other intervalsas
the Secretary determines are necessary, to monitor theimplementation of thefina take reduction plan until
such time that the Secretary determines that the objectives of such plan have been met.

(F) The Secretary shall amend the take reduction plan and implementing regulations as necessary to
meet the requirements of this section, in accordance with the proceduresin this section for theissuance of
such plans and regulations.

(8) Where the human-caused mortaity and serious injury from a strategic stock is estimated to be less
than the potentia biologica remova level established under section 117[16 USC 8 1386] for such stock
and such stock interacts with a fishery listed under subsection (c)(1)(A) (i) or (ii), or for any marine
mammal stocks whichinteract with acommercid fishery listed under subsection (c)(1)(A)(i) for which the
Secretary has made a determination under paragraph (1), the following procedures shall apply in the
development of the take reduction plan for such stock:

(A) (i) Not later than 11 months after the date of establishment of atake reduction team for the stock,
the team shall submit a draft take reduction plan for the stock to the Secretary, consstent with the other
provisons of this section.

(i) Such draft take reduction plan shal be developed by consensus. In the event consensus cannot
be reached, the team shadl advise the Secretary in writing on the range of possibilities considered by the
team, and the views of both the mgority and minority.

(B) (i) The Secretary shall take the draft take reduction plan into consideration and, not later than 60
days after the submisson of the draft plan by the team, the Secretary shdl publish in the Federd Register
the plan proposed by the team, any changes proposed by the Secretary with an explanation of the reasons
therefor, and proposed regul ations to implement such plan, for public review and comment during aperiod
of not to exceed 90 days.

(ii) In the event that the take reduction team does not submit a draft plan to the Secretary within 11
months, the Secretary shal, not later than 13 months after the establishment of the team, publish in the
Federal Register a proposed take reduction plan and implementing regulations, for public review and
comment during a period of not to exceed 90 days.

(C) Not later than 60 days after the close of the comment period required under subparagraph (B), the
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Secretary shdl issue afind take reduction plan and implementing regulations, consstent with the other
provisons of this section.

(D) The Secretary shdl, during a period of 30 days after publication of afina take reduction plan,
utilize newspapers of genera circulation, fishery trade associations, eectronic media, and other means of
advisng commercid fishermen of the requirements of the plan and how to comply with them.

(E) The Secretary and the take reductionteam shal meet on an annud basis, or a such other intervals
as the Secretary determines are necessary, to monitor the implementation of the find take reduction plan
until such time that the Secretary determines that the objectives of such plan have been met.

(F) The Secretary shdl amend the take reduction plan and implementing regulations as necessary to
meet the requirements of this section, in accordance with the procedures in this section for the issuance of
such plans and regulations.

(9) In implementing a take reduction plan developed pursuant to this subsection, the Secretary may,
where necessary to implement a take reduction plan to protect or restore a marine mammal stock or
species covered by such plan, promulgate regulations which include, but are not limited to, measures to--

(A) egablish fishery-specific limits on incidentd mortaity and serious injury of marine mammals in
commercid fisheries or restrict commercid fisheries by time or areg;

(B) require the use of dternative commercid fishing gear or techniques and new technologies,
encourage the development of such gear or technology, or convene expert skippers pands;

(C) educate commercid fishermen, through workshops and other means, on theimportance of reducing
the incidenta mortdity and serious injury of marine mammas in affected commercid fisheries;, and

(D) monitor, in accordance with subsection (d), the effectiveness of measurestaken to reducethelevel
of incidenta mortaity and seriousinjury of marine mammalsin the course of commercia fishing operations.

(20) (A) Notwithstanding paragraph (6), in the case of any stock to which paragraph (1) applies for
which afina stock assessment has not been published under section 117(b)(3) [16 USC § 1386(b)(3)]
by April 1, 1995, due to a proceeding under section 117(b)(2) [16 USC § 1386(b)(2)], or any Federa
court review of such proceeding, the Secretary shall establish a take reduction team under paragraph (6)
for such stock asif afind stock assessment had been published.

(B) The draft stock assessment published for such stock under section 117(b)(1) [16 USC §
1386(b)(1)] shdl be deemed thefina stock assessment for purposes of preparing and implementing atake
reduction plan for such stock under this section.

(C) Upon publication of afind stock assessment for such stock under section 117(b)(3) [16 USC §
1386(b)(3)] the Secretary shdl immediately reconvene the take reduction team for such stock for the
purpose of amending the take reduction plan, and any regulations issued to implement such plan, if
necessary, to reflect the finad stock assessment or court action. Such amendments shal be made in
accordance with paragraph (7)(F) or (8)(F), as appropriate.

(D) A draft stock assessment may only be used as the basis for a take reduction plan under this
paragraphfor aperiod of not to exceed two years, or until afinal stock assessment is published, whichever
is earlier. If, a the end of the two-year period, a finad stock assessment has not been published, the
Secretary shdl categorize such stock under section 117(a)(5)(A) [16 USC § 1386(a)(5)(A)] and shdl
revoke any regulations to implement a take reduction plan for such stock.

(E) Subparagraph (D) shdl not apply for any period beyond two years during which a find stock
assessment for such stock has not been published dueto review of aproceeding on such stock assessment
by a Federa court. Immediately upon find action by such court, the Secretary shal proceed under
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subparagraph (C).

(12) Take reduction plans developed under this section for a species or stock listed as a threatened
species or endangered species under the Endangered Species Act of 1973 (16 U.S.C. 1531 et s2q.) shdll
be consistent with any recovery plan developed for such species or stock under section 4 of such Act [16
USC § 1533].

(9) Emergency regulations.
(2) If the Secretary finds that the incidenta mortdity and serious injury of marine mammals from

commercid fisheriesis having, or islikely to have, an immediate and significant adverseimpact on astock
or species, the Secretary shdl take actions asfollows:

(A) Inthe case of astock or species for which atake reduction plan isin effect, the Secretary shdl--

(i) prescribe emergency regulationsthat, cons stent with such plan to the maximum extent practicable,
reduce incidentd mortdity and seriousinjury in that fishery; and
(ii) approve and implement, on an expedited bads, any amendments to such plan that are
recommended by the take reduction team to address such adverse impact.

(B) In the case of astock or speciesfor which atake reduction plan is being devel oped, the Secretary

shall--
(i) prescribe emergency regulations to reduce such incidenta mortdity and serious injury in that
fishery; and
(ii) approve and implement, on an expedited basis, such plan, which shal provide methodsto address
such adverseimpact if till necessary.

(C) Inthe case of a stock or species for which a take reduction plan does not exist and is not being
developed, or in the case of acommercid fishery listed under subsection (¢)(1)(A)(iii) which the Secretary
believes may be contributing to such adverse impact, the Secretary shal--

(i) prescribe emergency regulations to reduce such incidental mortality and serious injury in that
fishery, to the extent necessary to mitigate such adverse impact;
(if) immediately review the stock assessment for such stock or species and the classification of such
commercid fishery under this section to determine if atake reduction team should be established; and
(ili) may, where necessary to address such adverse impact on a species or stock listed as a
threatened species or endangered species under the Endangered Species Act of 1973 (16 U.S.C. 1531
et seq.), place obsarvers on vessals in a commercid fishery listed under subsection (c)(1)(A)(iii), if the
Secretary has reason to believe such vessd's may be causing the incidental mortdity and serious injury to
marine mammals from such stock.

(2) Prior to taking action under paragraph (1) (A), (B), or (C), the Secretary shall consult with the
Maine Mamma Commission, al appropriate Regiona Fishery Management Councils, State fishery
managers, and the gppropriate take reduction team (if established).

(3) Emergency regulations prescribed under this subsection--

(A) shdl be published in the Federd Regidter, together with an explanation thereof;

(B) shdl remain in effect for not more than 180 days or until the end of the gpplicable commercia
fishing season, whichever is earlier; and

(C) may be terminated by the Secretary at an earlier date by publication in the Federd Regigter of a
notice of termination, if the Secretary determinesthat the reasonsfor emergency regulationsno longer exidt.

(4) If the Secretary finds that incidental mortaity and seriousinjury of marine mammalsin acommercid
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fishery is continuing to have an immediate and dgnificant adverse impact on a stock or species, the
Secretary may extend the emergency regulations for anadditiond period of not morethan 90 daysor until
reasons for the emergency no longer exist, whichever isearlier.

(h) Pendlties. Except as provided in subsection (c), any person who violates this section shal be subject
to the provisions of sections 105 and 107 [16 USC § § 1375, 1377], and may be subject to section 106
[16 USC § 1376] asthe Secretary shdl establish by regulations.

(i) Assistance. The Secretary shdl provide assstance to Regional Fishery Management Councils, States,
interstate fishery commissions, and Indian triba organizations in meeting the god of reducing incidenta
mortality and serious injury to indgnificant levels gpproaching a zero mortaity and serious injury rete.

(j) Contributions. For purposesof carrying out this section, the Secretary may accept, solicit, receive, hold,
adminigter, and use gifts, devises, and bequests.

(k) Consultation with Secretary of the Interior. The Secretary shall consult with the Secretary of the
Interior prior to taking actions or making determinations under this section that affect or relate to species
or population stocks of marine mammas for which the Secretary of the Interior is responsible under this
title.

() Definitions. Asused in this section and section 101(&)(5)(E) [16 USC § 1371(a)(5)(E)], each of the
terms "fishery” and "vessd of the United States' hasthe same meaning it doesin section 3 of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1802).

§ 1388. Marine mammal cooperative agreementsin Alaska
(&) Ingenerd. The Secretary may enter into cooperative agreements with Alaska Native organizationsto
conserve marine mammals and provide co-management of subsistence use by Alaska Natives.

(b) Grants. Agreements entered into under this section may include grantsto Alaska Native organizations
for, among other purposes--

(1) collecting and andyzing data on marine mammal populations,

(2) monitoring the harvest of marine mammals for subsstence use;

(3) participating in marine mamma research conducted by the Federal Government, States, academic
inditutions, and private organizaions, and

(4) developing marine mammal co-management structures with Federal and State agencies.

(c) Effect of jurisdiction. Nothing in this section isintended or shal be construed--

(1) as authorizing any expansion or change in the respective jurisdiction of Federa, State, or tribal
governments over fish and wildlife resources; or

(2) as dtering in any respect the existing political or legal status of Alaska Natives, or the governmenta
or jurisdictiond status of Alaska Native communities or Alaska Native entities.
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(d) Authorization of appropriations. There are authorized to be gppropriated for the purposes of carrying
out this section--

(1) $ 1,500,000 to the Secretary of Commerce for each of the fiscal years 1994, 1995, 1996, 1997,
1998, and 1999; and

(2) $ 1,000,000 to the Secretary of the Interior for each of the fiscal years 1994, 1995, 1996, 1997,
1998, and 1999.The amounts authorized to be appropriated under this subsection are in addition to the
amounts authorized to be gppropriated under section 116 [16 USC § 1384].

§ 1389. Pecific coast task force; Gulf of Maine
(& Pinniped removd authority. Notwithstanding any other provison of thistitle, the Secretary may permit
the intentiona lethd taking of pinnipeds in accordance with this section.

(b) Application.

(1) A State may apply to the Secretary to authorize theintentiond lethd taking of individualy identifigble
pinnipeds which are having a sgnificant negative impact on the decline or recovery of sdmonid fishery
stocks which--

(A) have beenlisted as threatened species or endangered species under the Endangered Species Act
of 1973 (16 U.SC. 1531 et seq.);

(B) the Secretary finds are approaching threatened species or endangered species status (as those
terms are defined in that Act); or

(C) migrate through the Ballard Locks a Sesttle, Washington.

(2) Any such gpplication shdl include ameans of identifying theindividua pinniped or pinnipeds, and shdll
include a detailed description of the problem interaction and expected benefits of the taking.

(c) Actions in response to application.

(1) Within 15 days of receiving an gpplication, the Secretary shall determine whether the application has
produced sufficient evidenceto warrant establishing a Pinni ped-Fishery Interaction Task Forceto address
the Stuation described in the gpplication. If the Secretary determines sufficient evidence has been provided,
the Secretary shadl establish aPinniped-Fishery Interaction Task Force and publish anoticein the Federd
Regigter requesting public comment on the gpplication.

(2) A Pinniped-Fishery Interaction Task Force established under paragraph (1) shal consst of
designated employees of the Department of Commerce, scientists who are knowledgeable about the
pinniped interaction that the application addresses, representatives of affected conservation and fishing
community organizations, Indian Treaty tribes, the States, and such other organizations as the Secretary
deems appropriate.

(3) Within 60 days after establishment, and after reviewing public comments in response to the Federd
Register notice under paragraph (1), the Pinniped-Fishery Interaction Task Force shall--

(A) recommend to the Secretary whether to approve or deny the proposed intentional lethal taking of
the pinniped or pinnipeds, including aong with the recommendation a description of the specific pinniped
individud or individuds, the proposed location, time, and method of such taking, criteriafor evauating the
success of the action, and the duration of the intentiona lethd taking authority; and
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(B) suggest nonletha dternatives, if available and practicable, including a recommended course of
action.

(4) Within 30 days after recei pt of recommendations from the Pinniped-Fishery Interaction Task Force,
the Secretary shdl either approve or deny the application. If such application is approved, the Secretary
ghdl immediately take stepsto implement the intentiond lethd taking, which shall be performed by Federd
or State agencies, or quaified individuas under contract to such agencies.

(5) After implementation of an approved gpplication, the Pinniped-Fishery Interaction Task Force shdl
evauate the effectiveness of the permitted intentiond lethd taking or dternative actions implemented. If
implementation was ineffective in diminating the problem interaction, the Task Force shdl recommend
additiond actions. If the implementation was effective, the Task Force shdl so advise the Secretary, and
the Secretary shdll disband the Task Force.

(d) Congderations. In considering whether an gpplication should be approved or denied, the Pinniped-
Fishery Interaction Task Force and the Secretary shall consider--

(1) population trends, feeding habits, the location of the pinniped interaction, how and when the
interaction occurs, and how many individua pinnipeds are involved;

(2) past efforts to nonlethdly deter such pinnipeds, and whether the applicant has demongtrated that no
feasible and prudent dternatives exist and that the applicant hastaken dl reasonable nonletha stepswithout
SUCCeSS,

(3) the extent to which such pinnipeds are causing undue injury or impact to, or imbalance with, other
species in the ecosystem, including fish populations; and

(4) the extent to which such pinnipeds are exhibiting behavior that presents an ongoing threet to public
sfety.

(e) Limitation. The Secretary shall not gpprove the intentiona lethd taking of any pinniped from aspecies
or stock that is--

(2) listed as athreatened species or endangered species under the Endangered Species Act of 1973 (16
U.SC. 1531 et s2q.);

(2) depleted under this Act; or

(3) astrategic stock.

(f) Cdifornia sealions and Pecific harbor sedl's; investigation and report.
(1) The Secretary shdl engage in a scientific investigation to determine whether Cdiforniasealionsand
Pecific harbor seals--

(A) are having asignificant negative impact on the recovery of sdmonid fishery stockswhich have been
listed as endangered species or threatened species under the Endangered Species Act of 1973 (16 U.S.C.
1531 et s2q.), or which the Secretary finds are gpproaching such endangered speciesor threatened species
datus; or

(B) are having broader impacts on the coastal ecosystems of Washington, Oregon, and California

The Secretary shal conclude this investigation and prepare areport on its results no later than October
1, 1995.

(2) Upon completion of the scientificinvestigation required under paragraph (1), the Secretary shal enter
into discussions with the Pacific States Marine Fisheries Commission, on behdf of the States of
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Washington, Oregon, and Cdlifornia, for the purpose of addressing any issues or problemsidentified asa
result of the scientific investigation, and to devel op recommendations to address such issues or problems.
Any recommendations resulting from such discussons shdl be submitted, dong with the report, to the
Committee on Merchant Marine and Fisheries of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate.

(3) The Secretary shal make the report and the recommendations submitted under paragraph (2)
avallable to the public for review and comment for a period of 90 days.

(4) There are authorized to be appropriated to the Secretary such sumsasare necessary to carry out the
provisgons of this subsection.

(5) The amounts appropriated under section 308(c) of the Interjurisdictiona Fisheries Act of 1986 (16
U.S.C. 4107(c)) and dlocated to the Pecific States Marine Fisheries Commission may be used by the
Commission to participate in discussions with the Secretary under paragraph (2).

(9) Regionwide pinniped-fishery interaction study.

(1) The Secretary may conduct a study, of not less than three high predation areas in anadromous fish
migraion corridors within the Northwest Region of the Nationd Marine Fisheries Service, on the
interaction between fish and pinnipeds. In conducting the study, the Secretary shdl consult with other State
and Federd agencies with expertise in pinniped-fishery interaction. The study shal evauate--

(A) fish behavior in the presence of predators generdly;
(B) holding times and passage rates of anadromous fish stocksin areas where such fish are vulnerable
to predation;
(C) whether additiond facilities exist, or could be reasonably developed, that could improve
escgpement for anadromous fish; and
(D) other issues the Secretary considers relevant.

(2) Subject to the availability of appropriations, the Secretary may, not later than 18 months after the
commencement of the study under this subsection, transmit a report on the results of the study to the
Committee on Commerce, Science, and Trangportation of the Senate and the Committee on Merchant
Marine and Fisheries of the House of Representatives.

(3) Thestudy conducted under this subsection may not be used by the Secretary asareason for delaying
or deferring a determination or consideration under subsection (c) or (d).

(h) Guif of Maine Task Force. The Secretary shal establish a Pinniped-Fishery Interaction Task Force
to advise the Secretary on issues or problems regarding pinnipeds interacting in adangerous or damaging
manner with aguaculture resources in the Gulf of Maine. No later than 2 years from the date of enactment
of thissection [enacted April 30, 1994], the Secretary shdll after notice and opportunity for public comment
submit to the Committee on Merchant Marine and Fisheries of the House of Representatives and the
Committee on Commerce, Science, and Trangportation of the Senate a report containing recommended
available dternatives to mitigate such interactions.

(1) Requirements applicable to task forces.
(2) Any task force established under this section--
(A) shdl to the maximum extent practicable, consst of an equitable balance among representatives of
resource user interests and nonuser interests, and
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(B) shal not be subject to the Federal Advisory Committee Act (5 App. U.S.C.).
(2) Meetings of any task force established under this section shall be open to the public, and prior notice
of those meetings shdl be given to the public by the task force in atimely fashion.

(j) Guif of Maine harbor porpoise.

(2) Nothing in section 117 [16 USC § 1386] shdl prevent the Secretary from publishing a stock
assessment for Gulf of Maine harbor porpoise in an expedited fashion.

(2) In developing and implementing a take reduction plan under section 118[16 USC § 1387] for Gulf
of Maine harbor porpoise, the Secretary shall consider al actions already taken to reduce incidental
mortaity and seriousinjury of such stock, and may, based on the recommendations of the take reduction
teamn for such stock, modify the time period required for compliance with section 118(f)(5)(A) [16 USC
§ 1387(f)(5)(A)], but in no case may such modification extend the date of compliance beyond April 1,
1997.

§ 1401. Establishment
(a) Desggnation. Thereishereby established the Marine Mammal Commisson (heresfter referredtointhis
title[16 USC § § 1401 e s=q.] asthe"Commission”).

(b) Membership and term of office.

(1) Effective September 1, 1982, the Commission shal be composed of three members who shdll be
appointed by the President, by and with the advice and consent of the Senate. The President shal make
his sdection from a lig of individuas knowledgegble in the fidds of marine ecology and resource
management, and who are not in a pogition to profit from the taking of marine mammals. Such list shdl be
submitted to him the the Chairman of the Council on Environmenta Quality and unanimoudy agreed to by
that Chairman, the Secretary of the Smithsonian Indtitution, the Director of the Nationa Science Foundation
and the Chairman of the Nationa Academy of Sciences. No member of the Commisson may, during his
period of service onthe Commission, hold any other position asan officer or employee of the United States
except as aretired officer or retired civilian employee of the United States.

(2) Theterm of officefor each member shall bethree years, except that of the membersinitialy appointed
to the Commission, the term of one member shall befor one year, the term of one member shall befor two
years, and the term of one member shadl be for three years. No member is igible for regppointment;
except that any member gppointed to fill avacancy occurring before the expiration of the term for which
his predecessor was gppointed (A) shall be gppointed for the remainder of such term, and (B) isdigible
for regppointment for onefull term. A member may serve after the expiration of histerm until his successor
has taken office.

(c) Chairman. The President shal designate a Chairman of the Commission (heresfter referred to in this
titte[16 USC 8§ § 1401 et s2q.] asthe "Chairman”) from among its members.

(d) Compensation; reimbursement for travel expenses. Members of the Commission shall each be
compensated at a rate equa to the daily equivaent of the rate for GS-18 of the General Schedule under
section 5332 of title 5, United States Code, for each day such member is engaged in the actud
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performance of duties vested in the Commission. Each member shdl be rembursed for travel expenses,
including per diem in lieu of subsistence, as authorized by section 5703 of title 5, United States Code, for
persons in Government service employed intermittently.

(e) Executive Director. The Commission shdl have an Executive Director, who shdl be gppointed (without
regard to the provisons of title 5, United States Code, governing gppointments in the competitive service)
by the Chairman with the gpprova of the Commission and shall be paid at arate not in excess of the rate
for GS-18 of the General Schedule under section 5332 of title 5, United States Code. The Executive
Director shdl have such duties as the Chairman may assgn.

§ 1402. Duties of Commission
(&) Reports and recommendations. The Commission shall--

(2) undertake a review and study of the activities of the United States pursuant to existing laws and
international conventions relaing to marine mammas, including, but not limited to, the Internationd
Convention for the Regulation of Whaling, the Whaing Convention Act of 1949 [16 USC 8§ § 916 et
s2q.], the Interim Convention on the Conservation of North Pecific Fur Sedls, and the Fur Sedl Act of
1966;

(2) conduct a continuing review of the condition of the stocks of marine mammals, of methods for their
protectionand conservation, of humane means of taking marine mammals, of research programs conducted
or proposed to be conducted under the authority of thisAct, and of al applicationsfor permitsfor scientific
research, public display, or enhancing the surviva or recovery of a species or sock;

(3) undertake or cause to be undertaken such other studies as it deems necessary or dedrable in
connection with its assigned duties as to the protection and conservation of marine mammals,

(4) recommend to the Secretary and to other Federa officials such steps as it deems necessary or
desirable for the protection and conservation of marine mammals,

(5) recommend to the Secretary of State appropriate policies regarding existing internationa
arrangementsfor the protection and conservation of marine mammals, and suggest gppropriate internationd
arangements for the protection and conservation of marine mammds,

(6) recommend to the Secretary such revisions of the endangered specieslist and threatened specieslist
published pursuant to section 4(c)(1) of the Endangered Species Act of 1973[16 USC § 1533(c)(1)] as
may be gppropriate with regard to marine mammals; and

(7) recommend to the Secretary, other appropriate Federd officias, and Congress such additiona
measures as it deems necessary or desirable to further the policies of this Act, including provisionsfor the
protectionof the Indians, Eskimos, and Aleutswhoselivelihood may be adversdly affected by actionstaken
pursuant to this Act.

(b) Consultation with Secretary; reports to Secretary before publication. The Commission shdl consult
with the Secretary a such intervas asit or he may deem desirable, and shdl provide each annud report
required under section 204 [16 USC § 1404], before submission to Congress, to the Secretary for
commen.

(c) Avallahility of reportsfor public ingpection. The reports and recommendations which the Commission
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makes shdl be matters of public record and shdl be availableto the public at al reasonabletimes. All other
activitiesof the Commission shall be matters of public record and availableto the public in accordance with
the provisons of section 552 of title 5, United States Code.

(d) Recommendeations; explanation for non-adoption. Any recommendations made by the Commissionto
the Secretary and other Federd officids shdl be responded to by thoseindividua swithin one hundred and
twenty days after receipt thereof. Any recommendations which are not followed or adopted shdl be
referred to the Commission together with adetailed explanation of the reasonswhy those recommendations
were not followed or adopted.

8 1403. Committee of Scientific Advisors on Marine Mammals

() Egtablishment; membership. The Commissionshdl establish, within ninety days after its establishment,
a Committee of Scientific Advisors on Marine Mammals (heresfter referred to in thistitle [16 USC § §
1401 et s2q.] asthe" Committee"). Such Committee shal consst of nine scientists knowledgegblein marine
ecology and marine mamma affairs gppointed by the Chairman after consultation with the Chairman of the
Council on Environmenta Quality, the Secretary of the Smithsonian Indtitution, the Director of the Nationd
Science Foundation, and the Chairman of the National Academy of Sciences.

(b) Compensation; reimbursement for travel expenses. Except for United States Government employees,
members of the Committee shdl each be compensated at arate equal to the daily equivalent of therate for
GS-18 of the General Schedule under section 5332 of title 5, United States Code, for each day such
member is engaged in the actud performance of duties vested in the Committee. Each member shdl be
reimbursed for travel expenses, including per diemin lieu of subsistence, as authorized by section 5703 of
title 5, United States Code, for persons in Government service employed intermittently.

(c) Conaultation with Commission on studies and recommendations, explanation for non-adoption. The
Commission shdl consult with the Committee on dl studies and recommendations which it may propose
to make or has made, on research programs conducted or proposed to be conducted under the authority
of this Act, and on al gpplications for permits for scientific research. Any recommendations made by the
Committee or any of its members which are not adopted by the Commission shal be transmitted by the
Commission to the appropriate Federal agency and to the appropriate committees of Congress with a
detailed explanation of the Commission's reasons for not accepting such recommendations.

§ 1404. Reports
The Commission shdl tranamit to Congress, by January 31 of each year, areport which shdl include--
(1) a description of the activities and accomplishments of the Commission during the immediately
preceding year; and
(2) dl the findings and recommendations made by and to the Commission pursuant to section 202 of this
Act [16 USC § 1402] together with the responses made to these recommendations.
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8 1405. Coordination with other Federal agencies

The Commission shdl have accessto dl studies and data compiled by Federd agenciesregarding marine
mammas. With the consent of the gppropriate Secretary or Agency head, the Commission may aso utilize
the facilities or services of any Federal agency and shall take every feasible step to avoid duplication of
research and to carry out the purposes of this Act.

§ 1406. Adminidtration
The Commission, in carrying out its respongbilities under thistitie [16 USC 8 8§ 1401 et seq.], may--

(2) employ and fix the compensation of such personnd;

(2) acquire, furnish, and equip such office space;

(3) enter into such contracts or agreements with, or provide such grants to, other organizations, both
public and private;

(4) procure the services of such experts or consultants or an organi zation thereof asis authorized under
section 3109 of title 5, United States Code (but at rates for individuals not to exceed $ 100 per diem); and

(5) incur such necessary expenses and exercise such other powers, asare consistent with and reasonably
required to perform its functions under this subchapter; except that no fewer than 11 employees must be
employed under paragraph (1) a any time. Financid and adminigrative services (including those related
to budgeting, accounting, financid reporting, personnel, and procurement) shal be provided the
Commission by the Generd Services Adminidration, for which payment shal be made in advance, or by
reimbursement from funds of the Commission in such amounts as may be agreed upon by the Chairman
and the Adminigtrator of Generd Services.

8 1407. Authorization of gppropriations

There are authorized to be gppropriated to the Marine Mamma Commission, for purposesof carrying out
thistitle[16 USC § § 1401 et seq.], $ 1,500,000 for fiscal year 1994, $ 1,550,000 for fiscal year 1995,
$1,600,000 for fiscal year 1996, $ 1,650,000 for fiscal year 1997, $ 1,700,000 for fiscal year 1998, and
$ 1,750,000 for fiscal year 1999.

§ 1411. Findingsand policy
(& Findings. The Congress finds the following:

(2) The ydlowfin tunafishery of the eastern tropica Pacific Ocean has resulted in the desths of millions
of dolphins.

(2) Significant awareness and increased concern for the health and safety of dolphin populations has
encouraged a change in fishing methods worldwide.

(3) United States tuna fishing vessels have led the world in the devel opment of fishing methodsto reduce
dolphin mortditiesin the eastern tropical Pacific Ocean and United States tuna processing companies have
voluntarily promoted the marketing of tunathat is dolphin safe.

(4) Nationsharvesting yellowfintunain the eastern tropica Pacific Ocean haveindicated their willingness
to participate in gppropriate multilatera agreements to reduce, and eventualy diminate, dolphin mortdity

in thet fishery.
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(b) Palicy. Itisthe palicy of the United States to--

(1) diminatethe marinemamma mortdity resulting from theintentiona encirclement of dolphinsand other
marine mammas in tuna purse saine fisheries

(2) secure appropriate multilateral agreementsto reduce, and eventudly diminate, the mortdity referred
to in paragraph (1);

(3) ensure that the market of the United States does not act as an incentive to the harvest of tuna caught
in association with dolphins or with driftnets,

(4) secure appropriate multilatera agreementsto ensure that United States tunafishing vesselsshall have
continued access to productive tuna fishing grounds in the South Pacific Ocean and e sawhere; and

(5) encourage observer coverage on purse seine vessals fishing for tuna outside of the eastern tropical
Pecific Ocean in afishery in which the Secretary has determined that a regular and significant association
occurs between marine mammals and tuna, and in which tunais harvested through the use of purse seine
nets deployed on or to encircle marine mammals.

§ 1412. Internationa agreements to establish global moratorium to prohibit certain tuna harvesting
practices

(@ Ingenerd. The Secretary of State, in consultation with the Secretary, may enter into internationa
agreements which establigh, in accordance with thistitle [16 USC § § 1411 et s2q.], agloba moratorium
of a least 5 years duration to prohibit harvesting tuna through the use of purse seine nets deployed on or
to encircle dolphins or other marine mammals.

(b) Terms of agreement. Any agreement entered into under this section shdl--

(1) establish amoratorium described in subsection (a) which takes effect on March 1, 1994;

(2) include an internationa research program and, notwithstanding the moratorium, authorize harvesting
of tuna under tha program;

(3) provide for reviews and reports in accordance with section 304 [16 USC § 1414] on results of
research conducted under the research program;

(4) require each country that is a party to the agreement to take al the necessary and appropriate steps
to ensure compliance with the moratorium; and

(5) encourage each country that is a party to the agreement to seek, through bilateral and multilatera
negotiations, to encourage other countries that participate in fisheries to which the agreement applies to
become parties to the agreement.

(¢) Compliance by United States with moratorium. The moratorium authorized under subsection (a) may
be terminated prior to December 31, 1999, with respect to the United States for the harvesting of tunain
the eastern tropical Pacific Ocean only if--

(1) the Secretary submits to the Congress in accordance with section 304(b) [16 USC § 1414(b)] a
recommendation that the moratorium be terminated; and

(2) the recommendation is approved by enactment of ajoint resolution of gpproval.

§ 1413. Research programs
(@ Ingenerd. An agreement entered into under section 302 [16 USC § 1412] shdl--
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(1) establish an internationa research program to develop methods of fishing for large yelowfin tuna:-
(A) without setting nets on dolphins or other marine mammds; or
(B) by setting nets on dolphins or other marine mammals with zero set-caused mortdity;
(2) require that proposals for research under the program be reviewed and authorized by a competent
regiond organization;
(3) require that research under the program be conducted by dedicated vessels that--
(A) are authorized to conduct that research by a competent regiona organization; and
(B) have on board in accordance with section 305(a)(2) [16 USC 8§ 1415(8)(2)] an observer who is
responsble to, and supervised by, a competent regiona organization.

(b) Limitations on dolphin mortality. For the eastern tropica Pacific Ocean, an agreement entered into
under section 302 [16 USC § 1412] shdl require that--

(1) the total number of research sets on dolphins conducted pursuant to this section during the period
beginning March 1, 1994, and ending December 31, 1999, shdl not exceed 400 annualy, and that thetotal
annud dolphin mortality shal not exceed 1,000;

(2) the Inter-American Tropica Tuna Commisson shall establish a pand to review and report on the
compliance of the internationa ydlowfin tuna fishery fleet with the limits established in paragraph (1) and
make recommendations as gppropriate; and

(3) the Inter-American Tropicd Tuna Commisson shdl establish an Advisory Board of technicd
specidigsfrom theinternationa communitiesof scientists, government agencies, environmenta groups, and
the fishing industry, to assst that commission in efforts to coordinate, facilitate, and guide research.

(c) Funding.

(1) In generd. An agreement entered into under section 302 [16 USC § 1412] shdl establish fair and
equitable mechanisms for funding research conducted pursuant to this section.

(2) Proceeds of research harvests. An agreement entered into under section 302[16 USC § 1412] shdl
provide that the proceeds of any tuna harvested for the purpose of research conducted pursuant to this
section should, to the extent possible, be used for funding research conducted pursuant to this section.

(3) Limitation on use of united states funding. Funding provided by the United States for research shdl
be used only for the purpose of developing methods of fishing for large yelowfin tuna that do not involve
intentiondly encircling dolphins or ather marine mammas.

(d) Review of research proposas. The Marine Mamma Commission established under section 201 [16
USC § 1401] shdl--

(1) review al research proposd's submitted to the Inter-American Tropica Tuna Commission; and

(2) recommend an appropriate responseto each of those proposals, to the United States Commissioners
on the Inter-American Tropica Tuna Commisson.

8 1414. Reviews, reports, and recommendations

(8) Reports by the Secretary. The Secretary shall submit annud reports to the Congress which include--
(2) results of research conducted pursuant to section 303 [16 USC § 1413];
(2) adescription of the status of stocks of yellowfin tung;
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(3) an assessment of the economic impacts on the tunaindustry and consumers caused by the moratorium
established by agreements entered into under section 302 [16 USC § 1412];

(4) an assessment of the effectiveness of the moratorium in protecting dol phin popul ationsin the eastern
tropica Pecific Ocean;

(5) results of reviews conducted under section 305(c) [16 USC § 1415(¢)];

(6) copies of any internationa agreements or undertakings authorized by or related to thistitle;

(7) an assessment of the impact on fishery resources, other than ydlowfin tuna, of methods of fishing for
large yellowfin tunain the eastern tropical Pecific Ocean that do not involve the intentiona encirclement of
dolphins, and

(8) any other rlevant information.

(b) Recommendations of the Secretary. 1f acompetent regiona organization under the auspices of which
research is conducted pursuant to section 303 [16 USC 8§ 1413], or any country which participates in
such an organization, submits to the United States a recommendation that a moratorium established by
agreements entered into under section 302 [16 USC 8§ 1412] should be terminated prior to December
31, 1999, the Secretary shall--

(2) review the information on which the recommendation is based,

(2) consult with relevant Federa agencies, including the Marine Mamma Commission, and other
interested persons, and

(3) submit to the Congress a recommendation regarding the termination of the moratorium.

§ 1414a Research
(8 Required research.

(1) In generd. The Secretary shdl, in conaultation with the Marine Mamma Commission and the Inter-
American Tropica Tuna Commission, conduct a study of the effect of intentiond encirclement (including
chase) on dolphins and dolphin stocks incidentally taken in the course of purse saine fishing for ydlowfin
tuna in the eastern tropical Pacific Ocean. The study, which shal commence on October 1, 1997, shadll
consst of abundance surveys as described in paragraph (2) and stress studies as described in paragraph
(3), and shdl address the question of whether such encirclement is having a Sgnificant adverse impact on
any depleted dolphin stock in the eastern tropical Pacific Ocean.

(2) Population abundance surveys. The abundance surveys under this subsection shall survey the
abundance of such depleted stocks and shall be conducted during each of the calendar years 1998, 1999,
and 2000.

(3) Stress studies. The stress studies under this subsection shal include--

(A) areview of relevant stress-related research and a 3-year seriesof necropsy samplesfrom dolphins
obtained by commercid vessds,
(B) a 1-year review of rdevant historical demographic and biological data related to dolphins and
dolphin stocks referred to in paragraph (1); and
(C) an experiment involving the repeated chasing and capturing of dolphins by means of intentiona
encirclement.
(4) Report. No later than 90 days after publishing the finding under subsection (g)(2) of the Dolphin
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Protection Consumer Information Act [16 USC 8§ 1385(g)(2)], the Secretary shal complete and submit
a report containing the results of the research described in this subsection to the United States Senate
Committee on Commerce, Science, and Transportation and the United States House of Representatives
Committees on Resources and on Commerce, and to the Inter-American Tropica Tuna Commission.

(b) Other research.

(2) In generd. In addition to conducting the research described in subsection (), the Secretary shdll, in
consultation with the Marine Mamma Commission and in cooperation with the nations participating in the
I nternationa Dol phin Consarvation Program and the Inter-American Tropicad TunaCommisson, undertake
or support appropriate scientific research to further the goas of the International Dolphin Conservation
Program.

(2) Specific areas of research. Research carried out under paragraph (1) may include--

(A) projects to devise cost-effective fishing methods and gear so as to reduce, with the goa of
diminating, the incidenta mortality and serious injury of marine mammals in connection with commercid
purse seine fishing in the eastern tropica Pacific Ocean,

(B) projectsto devel op cogt-effective methods of fishing for mature yellowfin tunawithout setting nets
on dolphins or other marine mammdls;

(C) projectsto cary out stock assessments for those marine mamma species and marine mamma
stocks taken in the purse saine fishery for ydlowfin tunain the eastern tropica Pacific Ocean, including
gpecies or stocks not within waters under the jurisdiction of the United States; and

(D) projectsto determine the extent to which theincidenta take of nontarget species, including juvenile
tuna, occursin the course of purse seinefishing for yellowfin tunain the eastern tropica Pacific Ocean, the
geographic location of the incidental take, and the impact of that incidenta take on tuna stocks and
nontarget species.

(c) Authorization of appropriations.
(1) There are authorized to be appropriated to the Secretary the following amounts, to be used by the
Secretary to carry out the research described in subsection (a):
(A) $ 4,000,000 for fiscal year 1998.
(B) $ 3,000,000 for fiscal year 1999.
(C) $4,000,000 for fiscal year 2000.
(D) $ 1,000,000 for fiscal year 2001.
(2) In addition to the amount authorized to be appropriated under paragraph (1), there are authorized
to be appropriated to the Secretary for carrying out this section $ 3,000,000 for each of the fisca years
1998, 1999, 2000, and 2001.

§ 1415. International commitments
(& Limitationon gpplication of ban onimports. Except as provided in subsection (b), the Secretary of the
Treasury shall not, under section 101(a)(2) (A) and (B) [16 USC § 1371(a)(2)(A) and (B)], ban the
importation of yellowfin tuna or yelowfin tuna products from a country that transmits to the Secretary of
State aforma communication in which the country commits to--

(2) implement a moratorium of at least 5 years duration beginning March 1, 1994, on the practice of
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harvesting tuna through the use of purse seine nets deployed on or to encircle dolphins or other marine
mammals unless the moratorium is terminated in accordance with section 302(c) [16 USC § 1412(c)];

(2) require an observer on each vesse of the country larger than 400 short tons carrying capacity which
engages in purse saine fishing for yelowfin tunain the eastern tropica Pacific Ocean, and ensure that at
least 50 percent of al such observers are responsible to, and supervised by, a competent regional
organizetion;

(3) reduce the dolphin mortdity resulting from purse seine net operations conducted by vessdls of the
country in 1992 to alevd that islower than such mortdity in 1991 by adatidticaly sgnificant margin; and

(4) reduce the dolphin mortdity resulting from purse seine net operations conducted by vessdls of the
country in the period beginning January 1, 1993, and ending February 28, 1994, to aleve that islower than
such mortdity in 1992 by adatisticdly sgnificant margin.

(b) Subsequent bans on fish and fish product imports for failure to comply with commitments.

(2) Ban on imports of ydlowfin tunaand yelowfin tunaproducts. The Secretary, in consultation with the
Secretary of State, shal periodicaly determine whether each country which has transmitted a formad
communicaion expressing the commitments described in subsection (@) is fully implementing those
commitments. If the Secretary determines that any such country isnot implementing those commitments--

(A) the Secretary shdl notify the Presdent and the Congress of that determination; and

(B) 15 days after such notification, the Secretary of the Treasury shdl ban the importation from that
country of dl ydlowfin tuna and ydlowfin tuna products.

(2) Ban on imports of other fish and fish products.

(A) In generd. If--

(1) acountry does not, within 60 days after the establishment with respect to that country of aban on
importationunder paragraph (1)(B), certify and provide reasonable proof to the Secretary that the country
has fully implemented the commitment described in subsection (&)(1) or has taken the necessary actions
to remedy its failure to comply with the commitments described in subsection (a) (2), (3), and (4); and

(ii) the Secretary does not, before the end of that 60-day period, certify to the President that the
country has provided such certification and proof;

the Presdent shall direct the Secretary of the Treasury to ban the importation from that country of dl
articles (other than those subject to an importation ban under paragraph (1)(B)) that are classified under
one or more of those fish and fish product categories that the President, subject to subparagraph (B),
considers appropriate to carry out this paragraph.

(B) Ban criteria. The one or more fish and fish product categories to which the President imposes an
import ban under subparagraph (A) with respect to a country must be a fish and fish product category or
categories with respect to which the articles classified thereunder and imported from that country in the
base year had an aggregate customs vauation equa to 40 percent of the aggregate customs vauation of
adl articles classfied under dl fish and fish product categories that were imported from that country during
the base year.

(C) Definition of base year. For purposes of subparagraph (B), the term "base year" means the
caendar year immediately occurring before the calendar year in which theimport ban under subparagraph
(A) commences with respect to the country.

(3) Duration of import bans. Bans on importation imposed under paragraphs (1) and (2) with respect to
a country shdl continue in effect until the Secretary determines that the country is implementing the
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commitments described in subsection ().
(4) Implementation of import bans. The Secretary of the Treasury shal take such action as may be
necessary or appropriate to implement importation bans imposed under paragraphs (1) and (2).

(¢) Reviews and reports. The Secretary, in consultation with the Secretary of State, shdl--

(2) periodicaly review the activities of countries which have tranamitted to the Secretary of State formal
communications expressing the commitments described in subsection (a), to determine whether those
countries are complying with those commitments; and

(2) include the results of those reviewsin annud reports submitted to the Congress pursuant to section
304(a) [16 USC § 1414(a)].

8 1416. Permitsfor taking dolphins

(@ Additional restrictions under general permit. Notwithstanding section 104(h) [16 USC § 1374(h)],
the generd permit issued to the American Tunaboat Association on December 1, 1980, shall be subject
to the following additiond redtrictions:

(1) Totd dolphin mortdities (including mortdities resulting from research) authorized by the permit shall
not exceed 1,000 during the period beginning January 1, 1992, and ending December 31, 1992, and 800
during the period beginning January 1, 1993, and ending March 1, 1994.

(2) No purse seine net may be deployed under the permit on or to encircle any school of dolphinsin
which any eastern spinner dolphin (Stendlalongirogtris) or coastd spotted dolphin (Stendla attenuata) is
observed prior to release of the net kiff.

(3) The permit shal expire March 1, 1994, unless no mgor purse seine tuna fishing country entersinto
an agreement with the Secretary in accordance with section 302 [16 USC § 1412] before that date
(notwithstanding any agreement under that section with acountry that isnot amajor purse seinetunafishing
country).

(4) If nomgor purse seinetunafishing country entersinto an agreement with the Secretary in accordance
withsection 302 [ 16 USC § 1412] beforeMarch 1, 1994, and notwithstanding any agreement under that
section with a country that is not amgor purse seine tuna fishing country--

(A) thetota dolphin mortalitiesauthorized by the permit for each year after 1992, including mortdities
caused by research, shdl not exceed the number of dolphin mortalities which occurred under the permit
during the preceding year;

(B) the totdl dolphin mortalities occurring under the permit each year shal continue to be reduced by
gatigticaly significant amounts each year to levels gpproaching zero by December 31, 1999;

(C) the permit shdl be subject to any additiona restrictions that the Secretary considers appropriate;
and

(D) the permit shall expire December 31, 1999.

(b) Permits required for taking dolphins for research purposes. An agreement entered into under section
302[16 USC § 1412] shdl not supersede or be interpreted to supersede any provision of this Act under
which a permit under this Act is required for activities conducted pursuant to thistitle[16 USC § § 1411

et seq.].
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(c) Mgor purse saine tuna fishing country defined. For purposes of this section, the term "mgor purse
saine tunafishing country” means a country which on the effective date of thistitle has an active purse seine
tuna fishing fleet of 20 or more vessdls.

§ 1417. Prohibitions
(@ Ingenerd. Itisunlawful--

(2) for any person, after June 1, 1994, to sell, purchase, offer for sae, transport, or ship, in the United
States, any tuna or tuna product that is not dolphin safe;

(2) for any person or vessdl that is subject to the jurisdiction of the United States, intentiondly to set a
purse saine net on or to encircle any marine mamma during any tuna fishing operation after February 28,
1994, except--
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(A) as necessary for scientific research approved by the Inter-American Tropica TunaCommission;

(B) in accordance with a recommendation that is approved under section 302(c)(2) [16 USC §
1412(c)(2)]; or

(C) as authorized by the generd permit issued to the American Tunaboat Association on December
1, 1980 (including any additiond restrictions gpplicable under section 306(a) [16 USC § 1416(a)]),
notwithstanding any agreement under section 302 [16 USC § 1412] with acountry that isnot amgor
purse seine tuna fishing country (as that term is defined in section 306(c) [16 USC § 1416(¢)));

(3) for any person to import any yellowfin tunaor yelowfin tunaproduct or any other fish or fish product
inviolation of aban on importation imposed under section 305(b) (1) or (2) [16 USC § 1415(b)(1) or
Al

(4) for any person to violate any regulation promulgated under thistitle;

(5) for any person to refuse to permit any duly authorized officer to board a vessel subject to that
person's control for purposes of conducting any search or ingpection in connection with the enforcement
of thistitle[16 USC 8§ § 1411 et seq.]; and

(6) for any person to assault, resst, oppose, impede, intimidate, or interfere with any such authorized
officer in the conduct of any search or inspection described in paragraph (5).

(b) Pendities.

(1) Civil pendty. A person that knowingly and willfully violates subsection (a) (1), (2), (3), (4), or (5)
shall be subject to acivil pendty under section 105(a) [16 USC § 1375(a)].

(2) Crimind pendty. A person that knowingly and willfully violates subsection (8)(6) shdl be subject to
acrimina penalty under section 105(b) [16 USC § 1375(b)].

(c) Civil forfeitures. Any vessd (including itsfishing gear, appurtenances, stores, and cargo) used, and any
fish (or its fair market value) taken or retained, in any manner, in connection with or as a result of the
commission of any act prohibited by this section shall be subject to forfeiture to the United States in the
manner provided in section 310 of the Magnuson-Stevens Fishery Conservation and Management Act [ 16
USC § 1860].

(d) Dolphin safetuna. For purposes of this section, tunaor atuna product is dolphin safeif--

(2) it does not contain tuna that was harvested on the high seesby avessd engaged in driftnet fishing, as
that term is defined in section 4003 of the Driftnet Impact, Monitoring, Assessment, and Control Act of
1987 [16 USC § 1822 note];

(2) inthe case of tunaor atunaproduct that containstunaharvested in the eastern tropica Pacific Ocean,
it is dolphin safe under subsection (d)(2) of the Dolphin Protection Consumer Information Act [16 USC
§ 1385(d)(2)];

(3) in the case of tuna or atuna product that contains tuna harvested outside the eastern tropica Pacific
Ocean by a purse seine vessd, it is accompanied by a written statement executed by the captain of the
vessdl certifying that no purse seine net was intentiondly deployed on or to encircle dolphins during the
particular voyage on which the tuna was harvested; and

(4) inthe case of tunaor aproduct that contains tunaharvested outside the eastern tropica Pacific Ocean
by a purse seine vessd in afishery in which the Secretary has determined that a regular and significant
association occurs between marine mammals and tuna, and in which tunais harvested through the use of
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purse saine nets deployed on or to encircle marine mammals, it is accompanied by a written statement
executed by the captain of the vessdl and by an observer, certifying that no purse seine net wasintentionaly
deployed on or to encircle marine mammals during the particular voyage on which the tunawas harvested.

8§ 1418. Authorization of gppropriations

There are authorized to be gppropriated to the Nationa Marine Fisheries Service for carrying out section
303[16 USC § 1413], $ 3,000,000 for each of the fiscal years 1993, 1994, 1995, 1996, 1997, and
1998.

§ 1421. Establishment of program

(8 Edablishment. The Secretary shal, in consultation with the Secretary of the Interior, the Marine
Mamma Commission, and individuas with knowledge and experience in marine science, marine mammal
science, marine mammal veterinary and husbandry practices, and marine conservation, including stranding
network participants, establish a program to be known as the "Marine Mamma Hedth and Stranding
Response Program”'.

(b) Purposes. The purposes of the Program shall be to--

(1) facilitate the collection and dissemination of reference data on the hedlth of marine mammals and
hedth trends of marine mamma populations in the wild;

(2) correlate the hedlth of marine mammals and marine mamma populations, in the wild, with available
data on physicd, chemica, and biologica environmenta parameters, and

(3) coordinate effective responsesto unusua mortality events by establishing aprocessin the Department
of Commerce in accordance with section 404 [16 USC § 1421c].

8 1421a Determination; data collection and dissemination

(a) Determination for release. The Secretary shal, in consultation with the Secretary of the Interior, the
Marine Mammd Commission, and individuas with knowledge and experience in marine science, marine
mammal science, marine mamma veterinary and husbandry practices, and marine conservation, including
dranding network participants, develop objective criteria, after an opportunity for public review and
comment, to provide guidance for determining a what point a rehabilitated marine mamma is releassble
to thewild.

(b) Callection. The Secretary shdl, in consultation with the Secretary of the Interior, collect and update,
periodicaly, exiging information on--
(1) procedures and practices for--

(A) rescuing and rehabilitating stranded marine mammals, including criteria used by stranding network
participants, on a species-by-species basis, for determining a what point a marine mamma undergoing
rescue and rehabilitation is returnable to the wild; and

(B) collecting, preserving, labeling, and trangporting marine mamma tissuesfor physica, chemicd, and
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biologicd andyses,

(2) appropriate scientific literature on marine mamma hedth, disease, and rehakilitation;

(3) strandings, which the Secretary shal compile and andlyze, by region, to monitor species, numbers,
conditions, and causes of illnesses and deaths of stranded marine mammals, and

(4) other life history and referencelevel data, including marine mamma tissue analyses, that would alow
comparison of the causes of illness and deaths in stranded marine mammas with physicd, chemicd, and
biologicd environmenta parameters.

(o) Avalability. The Secretary shdl make information collected under this section available to stranding
network participants and other qudified scientists.

§ 1421b. Stranding response agreements

(@ Ingenerd. The Secretary may enter into an agreement under section 112(c) [ 16 USC 8 1382(c)] with
any person to take marine mammals under section 109(h)(1) [16 USC 8 1379(h)(1)] in response to a
granding.

(b) Required provison. An agreement authorized by subsection (&) shall--

(2) specify each person who is authorized to perform activities under the agreement; and

(2) specify any terms and conditions under which a person so specified may delegate that authority to
another person.

() Review. The Secretary shdl periodically review agreementsunder section 112(c) [16 USC § 1382(¢)]
thet are entered into pursuant to this title [16 USC § § 1421 et seq.], for performance adequacy and
effectiveness.

§ 1421c. Unusua mortality event response
(8) Response.
(1) Working group.

(A) The Secretary, acting through the Office, shal establish, in consultation with the Secretary of the
Interior, amarine mamma unusua mortality event working group, consisting of individuaswith knowledge
and experience in marine science, marine mamma science, marine mammd veterinary and husbandry
practices, marine conservation, and medica science, to provide guidance to the Secretary and the
Secretary of the Interior for--

(i) determining whether an unusud mortdity event is occurring;

(i) determining, after an unusua mortaity event has begun, if response actions with respect to that
event are no longer necessary; and

(iii) developing the contingency plan in accordance with subsection (b), to assist the Secretary in
responding to unusua mortality events.

(B) The Federd Advisory Committee Act (5 App. U.S.C.) shall not apply to the marine mammal
unusua mortality event working group established under this paragraph.

(2) Response timing. The Secretary, in consultation with the Secretary of the Interior, shdl to the extent
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necessary and practicable--

(A) within 24 hours after receiving notification from a stranding network participant that an unusua
mortaity event might be occurring, contact as many members asis possible of the unusud mortdity event
working group for guidance; and

(B) within 48 hours after recelving such notification--

(1) make a determination as to whether an unusua mortaity event is occurring;
(i1) inform the stranding network participant of that determination; and
(i) if the Secretary has determined an unusua mortality event is occurring, desgnate an Ongte
Coordinator for the event, in accordance with subsection (c).

(b) Contingency plan.

(2) In generd. The Secretary shdl, in consultation with the Secretary of the Interior and the unusua
mortaity event working group, and after an opportunity for public review and comment, issue a detailed
contingency plan for responding to any unusud mortdity event.

(2) Contents. The contingency plan required under this subsection shdl include--

(A) aligt of persons, including stranding network participants, at aregiond, State, and local level, who
canasss the Secretary inimplementing acoordinated and effective responseto an unusua mortdity event;
(B) thetypesof marine mammal tissuesand analyses necessary to assst in diagnosing causes of unusud
mortdity events,
(C) training, mobilization, and utilization procedures for available personnd, facilities, and other
resources necessary to conduct arapid and effective response to unusua mortdity events, and
(D) such requirements as are necessary to--
(i) minimize deeth of marine mammadsin the wild and provide gppropriate care of marine mammas
during an unusua mortaity event;
(i) asss in identifying the cause or causes of an unusua mortality event;
(ii1) determinethe effects of an unusud mortdity event on the sze estimates of the affected populations
of marine mammals, and
(iv) identify any roles played in an unusua mortality event by physica, chemicd, and biologica
factors, including contaminants.

(c) Ongte coordinators.
(1) Designation.

(A) The Secretary shdl, in consultation with the Secretary of the Interior, designate one or more Onsite
Coordinators for an unusuad mortdity event, who shal make immediate recommendationsto the stranding
network participants on how to proceed with response activities.

(B) An Onsite Coordinator so designated shal be one or more appropriate Regiona Directors of the
Nationad Marine Fisheries Service or the United States Fish and Wildlife Service, or their designees.

(C) If, because of the wide geographic digtribution, multiple species of marine mammas involved, or
magnitude of an unusua mortaity event, more than one Ongte Coordinator is designated, the Secretary
ghdl, in consultation with the Secretary of the Interior, desgnate which of the Onsite Coordinators shal
have primary responsibility with respect to the event.

(2) Functions.
(A) An Ongte Coordinator designated under this subsection shall coordinate and direct the activities
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of dl persons responding to an unusua mortdity event in accordance with the contingency plan issued
under subsection (b), except that--
(1) with respect to any matter that is not covered by the contingency plan, an Onsite Coordinator shall
use his or her best professiond judgment; and
(ii) the contingency plan may be temporarily modified by an Onsite Coordinator, consulting as
expeditioudy as possble with the Secretary, the Secretary of the Interior, and the unusua mortdity event
working group.
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(B) An Onsite Coordinator may delegate to any qualified person authority to act as an Onsite
Coordinator under thistitie[16 USC § § 1421 et seq].

§ 1421d. Unusud mortdity event activity funding

() Edablishment of Fund. Thereisestablished inthe Treasury an interest bearing fund to be known asthe
"Marine Mamma Unusua Mortdity Event Fund”, whichshall consist of amounts deposited into the Fund
under subsection (C).

(b) Uses.
(1) In generd. Amounts in the Fund--
(A) shal be available only for use by the Secretary, in consultation with the Secretary of the Interior--
(i) to compensate personsfor specid costsincurred in acting in accordance with the contingency plan
issued under section 404(b) [ 16 USC § 1421c¢(b)] or under the direction of an Onsite Coordinator for an
unusud mortdity event;
(ii) for reimbursing any stranding network participant for costsincurred in preparing and transgporting
tissues collected with respect to an unusuad mortdity event for the Tissue Bank; and
(i) for care and maintenance of marine mammal seized under section 104(c)(2)(D); and
(B) shdl remain available until expended.
(2) Pending claims. If sufficient amounts are not available in the Fund to satisfy any authorized pending
dam, such dam shdl reman pending until such time as sufficient amounts are avalladle. All authorized
pending claims shal be satisfied in the order received.

(c) Depoditsinto the Fund. There shall be deposited into the Fund--
(1) amounts appropriated to the Fund,
(2) other amounts gppropriated to the Secretary for use with respect to unusua mortaity events, and
(3) amounts received by the United States in the form of gifts, devises, and bequests under subsection

(d).

(d) Acceptance of donations. For purposes of carrying out this title [16 USC § § 1421 et seq.] and
section104(c)(2)(D) [16 USC § 1374(c)(2)(D)], the Secretary may accept, solicit, and usethe services
of volunteers, and may accept, solicit, receive, hold, administer, and use gifts, devises, and bequests.

§ 1421e. Liability
(& Ingenera. A personwho isauthorized to respond to astranding pursuant to an agreement entered into
under section 112(c) [16 USC § 1382(c)] is deemed to be an employee of the government for purposes
of chapter 171 of title 28, United States Code[28 USC § § 2761 et s2q.], with respect to actions of the
person that are--
(1) in accordance with the agreement; and
(2) inthe case of an unusud mortaity event, in accordance with--
(A) the contingency plan issued under section 404(b) [16 USC § 1421c(b)];
(B) theingtructions of an Onsite Coordinator designated under section 404(c) [16 USC § 1421c(c)];
or
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(C) the best professond judgment of an Ongte Coordinator, in the case of any meatter that is not
covered by the contingency plan.

(b) Limitation. Subsection (a) does not apply to actions of a person described in that subsection thet are
grody negligent or that congtitute willful misconduct.

§ 1421f. Nationd Marine Mammad Tissue Bank and tissue analys's
(8 Tissue Bank.

() In generadl. The Secretary shall make provision for the storage, preparation, examination, and
archiving of marine mammad tissues. Tissues archived pursuant to this subsection shdl be known as the
"Nationd Marine Mamma Tissue Bank™.

(2) Guidance for marine mamma tissue collection, preparation, and archiving. The Secretary shdl, in
consultation with individuas with knowledge and expertise in marine science, marine mamma science,
maine mamma veterinary and husbandry practices, and marine conservation, issue guidance, after an
opportunity for public review and comment, for marine mamma tissue collection, preparation, archiving,
and quality control procedures, regarding--

(A) appropriate and uniform methods and standards for those activitiesto provide confidencein marine
mammal tissue samples used for research; and
(B) documentation of procedures used for collecting, preparing, and archiving those samples.
(3) Source of tissue. In addition to tissues taken during marine mamma unusud mortdity events, the
Tissue Bank shdl incorporate tissue samples taken from other sources in the wild, including--
(A) samples from marine mammas taken incidental to commercia fishing operations,
(B) samples from marine mammals taken for subsistence purposes,
(C) biopsy samples; and
(D) any other samples properly collected.

(b) Tissue andyss. The Secretary shdl, in consultation with the Marine Mamma Commission, the
Secretary of the Interior, and individuaswith knowledge and experiencein marine science, marine mamma
science, marinemamma veterinary and husbandry practices, and marine conservation, issue guidance, after
an opportunity for public review and comment, for andyzing tissue samples (by use of the most effective
and advanced diagnogtic technologies and tools practicable) as a means to monitor and measure overal
hedlth trends in representative species or populations of marine mammals, including--

(1) theleves of, and if possible, the effects of, potentialy harmful contaminants, and

(2) the frequency of, and if possible, the causes and effects of abnormal lesions or anomalies.

(c) Data base.

(2) In genera. The Secretary shal maintain a centra data base which provides an effective means for
tracking and accessing data on marine mammals, including relevant data on marine mamma tissues
collected for and maintained in the Tissue Bank.

(2) Contents. The data base established under this subsection shdl include--

(A) reference data on the hedlth of marine mammals and populations of marine mammals, and
(B) data on species of marine mammals that are subject to unusuad mortdity events.
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(d) Access. The Secretary shdll, in consultation with the Secretary of the Interior, establish criteria, after
an opportunity for public review and comment, for access to--

(1) marine mammad tissuesin the Tissue Bank;

(2) analyses conducted pursuant to subsection (b); and

(3) marine mammal data in the data base maintained under subsection (C);

which provide for appropriate uses of the tissues, andyses, and data by qudified scientigts, including
stranding network participants.

8 1421f-1. John H. Prescott Marine Mamma Rescue Assistance Grant Program
(& Ingenerd.

(1) Subject totheavailability of appropriations, the Secretary shal conduct agrant program to beknown
as the John H. Prescott Marine Mammal Rescue Assistance Grant Program, to provide grantsto eligible
granding network participantsfor the recovery or treetment of marine mammas, the collection of datafrom
living or dead stranded marine mammal sfor scientific research regarding marine mamma hedlth, and facility
operation costs that are directly related to those purposes.

(2) (A) The Secretary shall ensurethat, to the greatest extent practicable, funds provided as grants under
this subsection are distributed equitably among the stranding regions designated as of the date of the
enactment of the Marine Mammal Rescue Assistance Act of 2000 [enacted Dec. 21, 2000], and in making
suchgrantsshdl give preferenceto thosefadilitiesthat have established recordsfor rescuing or rehabilitating
sck and stranded marine mammals in each of the respective regions, or subregions.

(B) In determining priorities among such regions, the Secretary may consider--
(i) any episodic stranding or any mortality event other than an event described in section 410(6) [16
USC § 1421h(6)], that occurred in any region in the preceding yesr;
(i) dataregarding average annua strandings and mortdity events per region; and
(i) the Sze of the marine mamma populations inhabiting a geographic area within such aregion.

(b) Application. To receive a grant under this section, a stranding network participant shal submit an
gpplication in such form and manner as the Secretary may prescribe.

(c) Conaultation. The Secretary shdl consult with the Marine Mamma Commission, arepresentative from
each of the designated stranding regions, and other individuas who represent public and private
organizetions that are actively involved in rescue, rehabilitation, release, scientific research, marine
conservation, and forensic science regarding stranded marine mammals, regarding the development of
criteriafor the implementation of the grant program and the awarding of grants under the program.

(d) Limitation. The amount of a grant under this section shal not exceed $ 100,000.

() Matching requirement.

(1) Ingenerd. The non-Federa share of the costs of an activity conducted with agrant under thissection
shdll be 25 percent of such codts.

(2) In-kind contributions. The Secretary may apply to the non-Federal share of an activity conducted
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with a grant under this section the amount of funds, and the fair market vaue of property and services,
provided by non-Federal sources and used for the activity.

(f) Adminigrative expenses. Of amounts available each fiscal year to carry out this section, the Secretary
may expend not morethan 6 percent or $ 80,000, whichever isgreater, to pay the administrative expenses
necessary to carry out this section.

(g) Definitions. In this section:

(1) Designated stranding region. The term "designated stranding region” means a geographic region
designated by the Secretary for purposes of administration of thistitie [16 USC § § 1421 et seq.].

(2) Secretary. The term "Secretary™ has the meaning given that term in section 3(12)(A) [16 USC 8
1362(12)(A)].

(h) Authorization of gppropriations. There are authorized to be appropriated to carry out this section $
5,000,000 for each of fiscd years 2001 through 2003, to remain available until expended, of which--
(1) $4,000,000 may be available to the Secretary of Commerce; and
(2) $ 1,000,000 may be available to the Secretary of the Interior.

8 1421g. Authorization of gppropriations
There is authorized to be appropriated--

(2) to the Secretary for carrying out thistitle (other than sections 405 and 407 [16 USC § § 1421d,
1421f]) $ 250,000 for each of fiscal years 1993 and 1994;

(2) to the Secretary for carrying out section 407 [16 USC § 1421f], $ 250,000 for each of fiscal years
1993 and 1994; and

(3) to the Fund, $ 500,000 for fiscal year 1993.

§ 1421h. Definitions
Inthistitle[16 USC § § 1421 e seq.], the following definitions gpply:
(1) Theterm "Fund" means the Marine Mamma Unusud Mortdity Event Fund established by section
405(a) [16 USC § 1421d(a)].
(2) Theterm " Office" meansthe Office of Protected Resources, inthe Nationad Marine Fisheries Service,
(3) The term "dranding” means an event in the wild in which--
(A) amarine mammal isdead and is--
(1) on abeach or shore of the United States; or
(ii) in waters under the jurisdiction of the United States (including any navigable waters); or
(B) amarine mammd isdiveand is-
(1) on abeach or shore of the United States and unable to return to the water;
(ii) on a beach or shore of the United States and, dthough able to return to the water, isin need of
gpparent medica attention; or
(i) in the waters under the jurisdiction of the United States (including any navigable waters), but is
unable to return to its natural habitat under its own power or without assistance.
(4) The term "stranding network participant” means a person who is authorized by anagreement under
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section 112(c) [16 USC § 1382(c)] to take marine mammals as described in section 109(h)(1) [16 USC
§ 1379(h)(1)] in response to a stranding.
(5) Theterm "Tissue Bank™ means the Nationd Marine Tissue Bank provided for under section 407(a)
[16 USC § 1421f(a)].
(6) Theterm "unusud mortdity event” means a stranding that--
(A) is unexpected;
(B) involves asgnificant die-off of any marine mamma population; and
(C) demands immediate response.
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